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nr wttt ^ ^ fjvn >rt ^fuft f Nnrft anfnr ^ f=«f 

«n ^ 

S«parat« Paging Is gtvcn to this Part In order that It may he Hied as 
a separate compilation 

>Tin II—3-^-apn (il) 

PART n —SecIlOB 3 —Snl^-section (II) 


(Ttfn ifvroTT bIt afTc) «TCr fRdffp: imrtff ffm sntjsr 3 % 

Statutory Orders and Notifications issued by the Ministries of the G.»ver«racnl of India ('other thati 

the Ministry of Defence) 


niifiTO, TTm if'wwn' 

"ifk.Trrp-TiTf^^Tm)’ 
i-') yf, 19 S 9 


EpT.yr. 1226 —nf^upr 'v i 4 s ?: Jits (s) 'C 

HT'I 'ifet 6 09 TTTiyiT 3 |TT Iflp.-T TT ST<T>'TSr>Ft 

jrr, fivn urn-^w siV yfisTr iwpi ir wtam 

^ ’*n 6 ''T % f-Tiiws; qtTf,T(n n ni-tysi v(;yj^rr 

^17 fiTKiTf "T-’^'TS^T 91 ’-^ ^TO; 

■— 


1 , (ij ftwi liTir ’■Ts/ftaiT) frif^T, loso?-! 

^2) ^TT^TT^r it ^nrrvR tfw 'i^ JO^pr rto i 
2 . f=TWi i,:fna<T ?h it, (^) IT 

Tjin? — 


(tt) ’?H fiT'IiT ii f'T^t yT'T STlfOTTP 

irf^ tiff Tty f^r fl^ft it t. tltr 

4TVT ytf 'tfiryftyT ttfwtTT fjt'trr fit fptft 'ttirpt 
jfyip ipt, <TR it ItftJ't iftf f'^fn OT 

ify, i,t ^^,70 tftit yty ifT t-K 3fh: KPft itsR,— 

^261 01 / 89—1 i‘ 509 ) 


(i) ’Tfftj 'V' ">?" iwt if rmr wftrf«pfr, 

Tyttfrytr yrstpyTTfr ff^rw it 'T?qT ft aftr irr^ttfr^farr 
ii 'T'i s?t wry ttT Spt 'jf srRc? ^sir, 

tst 'T^rm yff ^ !Tty ytT , 

(ii) %'fr wR jiry^ it, q^ny ^ tTr itr ijft q^i; 5 |-^ 
'TTqry, itytfiotfq Sftr q ; 

iqijq qfV q-:ff qyq gtlq (^1 ij q;q yTqtitq iRqt 

T‘t, Tit 2:1 wf, 106 6 TT^r pf qTqqfr itqr qqfqfe 
5 Ri«rT, TPt q fftft i" 

[y. :i 50 iti/n/sy-m, (s;)] 

■t. qrqqr Tiq-jqftnr 

fryq t'i 'm, ftT qy sy'iS- '‘7 ’tr^qn; 
Pthfa-T fyqr yyr *fr 

1. fq?1 q^WiT Vt Slfa^-qqt q, qtt !2(2)fii/(jft)/oo 
TTT'Rr a 1-7-6S. 

2 fyR if'OTtTy rtftPpRt Wit r/q- 7 (lo) t/ilfi, fTrft'K 
2 3 - 7-66 

3 ff?! itwqq •ft rtftnj'^fR wrr 7 ( 6 )/ 63 , qtfVn' 8-7-68 
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4. fsRT qfl 7( 1 4) l/(17-l, 'IT^ 

17-5-69 

5. f3[^ fr TTPa^^-TT *1. 7(2) <1/69-1, ITlffW 26-5-69 

6. »|fi’. 7( 14) < 1 /67-1, irKl^ 26-8-69 

7 . irfwTr ■ ftTRK . 81 / 7 / 72 "^.iflT.%. (lit) 

T.. 

^^rftr^T^, 7 ( 7 ) fi-i (iT)/74iTr<lr'ff 7 - 2 - 75 . - 

jfsrFRT !Tit ?|FtT5'Tin^. 7(8)<-HiT)/77TTffHr 20-8-77. 

ipf tFTfjTip, afP: RftrwTT fstirm ^rfaT^irr j1. 19017 / 

7/79'Fn. ( 11 ) :iO-11-7P. 

11- iram "FtFiT^T afp- HP^reTnr ^RTT ^rftl^rW JT. 2501 :t/ 
4)80-^. (it) irrd'T 11-9-811 

12- T?f jrtrtt, ofiilTT^T aiP. RfiWTT ft'mTr trfiT^iTTTr it. 1 so 1 . 2 / 

9/aO-Wr. (r) riTfPT- 22-6-82 

13 . Tfsrrw !i:rriRfr sfk K-fwiTT, finn'i sTftrg^ tI. 20012 / 

14)8 3-^47, (r) ITl'^'i'iJ 11-10-83 

i-i. Tf^FW, ¥Tf^ afp, irfimiTii irfa^T^ 4. 25013 / 
25/83- ptt.(it) vrr7Vi?r 2 s- 2 - 8.1 

15. 'priTRTt sfp srfwiir f<T»TTTT Tf. 25013 / 25 /. 8 . 3 - 

FTT. (it) 8rfw 2-7-8 5. 

16. TofTrq: afrr JrftreiTT FttTTT: TrpTri^Trr tT. 2501 3/Hr/87-7»IT. 
(IT) lTfp9r 7-1 0-88 

MINISTRY OF PERSONNEL. P.G. & PENSIONS 

(r>epartinent of Personnel and rr.Tining) 

New Delhi, the 9th May, 1989 

S.O, 1226,—In exercise of the powers conferred by the 
proviso to article 309, read with clause (5) of article 148 
of the Constitution, and after consultation with the Com- 
ptriillcr and Auditor General of India in relation to persons 
serving in the Indian Audit and Accounts Department, the 
President hereby makes the following rules fiutlier to amend 
the Fundamental Rules, namely ;— 

1, (1) These Rules may be called the Fundamental (Se¬ 
cond Amendment) Rules, 1989. 

<2) They shall come into force on the date of their publi- 
calion in the Official Gazette. 

2, In rule 56 of the Fundamental Rules, for clause (j). 
the following clause .shall be substituted, namely 

“(j) Notwithstanding anything contained in this rule, 
the appropriate authority shall, if it i.s of the opi¬ 
nion that it i.s in the pubhe interest so to tlo, have 
the aEsolufe right to retire any Government servant 
by giving him notice of not less than three month.s 
in writing or tliree months’ pay and allowances in 
lieu of such notice—■ 

(i) If he is, in Group ‘A’ or Group ‘B’ service or 
post in a substantive, quasi-permrnent or tem¬ 
porary capacity and had entered Government 
.service before attaining the age of 35 year.s, 
after he has attained the age of 50 years; 

lii) in any otlicr case, after he ha.s attained the age 
of 55 years : 

Provided that nothing in tliia clause shall apply 10 a Gov¬ 
ernment servant referred to in clause te), vvho entered Oov- 
emmept service on or before the 23rd Inly, 1966.”. 

[No. 25013/11/S7-Estt, fA)] 
K. SARKAR. Dy. Secy. 


Nole." 

bclow 


-This rules wa.s amended earlier as per details 


No, F. 12(2V 


No. F. 7(101- 
No F. 7(6)- 
No. F. 7(2)- 


1. Ministry of Finance Notification 

E.V, (0/63 dated 21-7-65, 

2. Ministry of Finance Notification 

E. V./63 dated 23-7-66. 

3. Ministry of Finance Notification 

F. V./68 dated 8-7-68. 

4. Ministry of Finance Notification 

R.V./fi7-I dated 17-5-1969. 

5. Ministry of Finance Notification No. 7(2)'E.V./ 

69-1 dated 26-5-69. 

6 . Mini.stry of Finance Notification No, 7(14)"E.V./ 
67-1 dated 26-8-69. 

7. Department of Per.sonncl Order No. 31/7/72- 
AlS(Ill) dated 22-5-73. 

8. Ministry of Finance Notification No. 7(7)-E.V.(A)/ 
74 dated 7-2-75. 

9. Ministry of Finance Notification No. 7(8)-EV.(A)/ 
77 dated 20-8-77. 

10. Ministry of Home Affairs, Department of Person¬ 
nel & A.R. Notification No. 190I7/7/79-Bstt,(A) 
dated 30-11-1979. 

11. Ministry of Home Affairs, Department of Person¬ 
nel & A,R, Notification No. 25013/4/80-Estt.(A) 
dated 11-9-81. 

12. Ministry of Home Affairs, Department of Person¬ 
nel & A.R. Notification No. 15013 /9/80-Estt. (A) 
dated 22-6-82. 

13. Minislry of Home Affairs, Department of Person¬ 
nel & .A.R, Notificalion No, 26012/14/83-Estt. fA) 
dated 11-10-83. 

14. Ministry of Home Affairs, Department of Person¬ 
nel & A.R. Nolification No. 25013/25/83-Efltt. (A) 
dated 25-2-84, 

15. Department of Personnel & Training Notification No. 
25013/25/83-Esft.fA) dated 2-7-8.5. 

16. Department of Personnel & Trainina Notification 
No. 25013/10/87-Estt,(A) dated 7-10-88 

TTrtW 4FTTf fstwr) 

(JfsfTT tTSTFr) 

8 Ff, 19R9 

glT .WT. 1227—■TrrfftprTT (tPfU Mk Ipflif TTTTfa (FtiiPTT), 

1970 tnrr 3 ^ FFtJirr (r^) if; itTFipniT if FfTin: 
►41 FTiftank, FFsiff, tjjpi: iTFdirrfr, itLcfthf afk froiff 
Ffftf, smTkr ftsiTf ft, 3n=ir<-4u()0 0,5 Tt"4f tTF.^’r. 

Tit FTR W< tr wit tt^ttiti^ T irT ff fFiHF 

TT(fT ^ I 

[4.ITT. 9/1 2/39-Ff.3fr,-I] 
tnvr RTF, wft: TTfFF 

MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 8th May, 1989 

S.O, 1227.—In pursuance of sub-clause (g) of clause 3 
of the Nationalised Ranks (Management and Miscellaneous 
Provis'ons) Scheme, 1970, the Central Government hereby 
appoints Shri Chandrakishore, Joint Chief Officer. DBOD, 
Reserve Bunk of India. Bombay-400(K)5 a,s a Dircctoj- of 
Bank of M.aharashlra vice Shri N. D. Parameswaran. 

[No, F. 9/12/89-BO. I] 
PRAN NATH, Under Soev. 





»TTCt >FT TPTTW; 27, 1989/'»^5 6, 1911 


16. tHt 'prnft ^ 'TPa-iit 

17. 

18. wrTirtnw ^a-r^ w^fV 

19. 

29. wtuffifer srtrnr 'siwmr 

21- JT%r Tfll ^rriTTfr I 
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[wr'iir—jyr 3(ii)] 

»f^TO7T 

TJ 20 irf, 1 9S9 

, 'trr. 122 8 .—f^T'rt'T (sfjrrfirat f^wstiir sfk Or^rem) wfutoir, 

1063 ( 1 063 »rr 22) 'til ETiTT 7 >fif iJ'TaTTT (l) STTf ITIW 

ifrftrrTt Ti Jr<i>r <>ia! Tcirr, iRi^f «n^ 

wf’■, 01 , 5"?-.111 o.'i 0 ^ f'rr’Tf’T'T 'JT^Ei-I 3 flT II it iFi «rrct- 
ir 1 ^? 6 -r >“ 5^11 Tf’TOqff ir-^r T^fTfUirf iirT 5 'rfipn *!T fnorf|;5f 
<}: fnr: 1 s n ifr-ff aftfdf to in f^fn % PTfrani «PT?r 
^rf%[4iRt'oirra Wi-df fnfttT, iTjT’fi, 5-^-4 110 3 5 Tt fiTOi 

m’rf’TI, WfTff, TO-41103S if ^ trr6P3(TOT ir 
Wtow-t iTf nrar’ir ?r itln to T^r toFst f’rq fTOTr^rfen 
TOt % irtFi'n 7 # ?tf«-i;r’iT % to it nTfTOi i’ft wfvr;— 

1 . f-8 KTO 3rin'3f wr f'-rfird?, yr-4 11035 »r 

fjrfnrTO TOrw-l afi’ JI if fin to Wdi-jf(irn;n ^ttItotoi 

afli: ntpifTOT in jifiiiT nr fTOfjiT 15 u »f! nt wror 

TO TO TO'i'jf vrz( f-ffni"?, fnirfi ?r fnfririi iriTfi'si’if: 

TO wfm.'rn '5 r;infr=Fi %TO“r iffTOf irm>rr nfrft'rTfnfnfft'm 
prTOT’T-ITOf -i: WTO fniTO if iflfl' W 3ltf ??! JrsffTO' >17 FTO 

TOft TO'iw wi^t fwfrrST, wfTOi, 5ir-4iioo5 ?r fniitn "f?r >rt 

aff^afr TO TOT TOTO fn.-sfir > 1 ,?^ (fe WfT ?r#) >1^ r: o.l 
HfruTT >fr TO. % 'fiftr FtoFt Urim wfiTOTO-aTOf to ^r ^ 
TOf if ITT ft VT if ?ito: TOft fft ^ft'T aftr ftfiw ft ftfTO 
flip TOftr TOO I 

2 . ftftft ftTOsr wraf firrffti'f 5ft wfu^ftTO >lr v^tft tni 
TOftf ^ ftfftft ft '^'ft siftf ?ftft ^ fft'l'ftft (fft’frww 
ow TOlfftSi fftiftft) ftTOl-ftftft TO f'ftf'TO TO ft i: I 
^TOftfTOol; 

5ft ftfs^TOr ‘f: ftftfjfft fc Ffto '? jsft ftftsiff 

ftTO-Jiftriiftf’’ ft ••rojrft'rftr^ft ftft< fft<f ft “to? ft tot ftftft'ft 
ifror ft at” ftftTO fftfftfftft -ttfrox ? ftfftft ft' ft?rR ftr ftiftftffta| 
<sft5ft wfcT’Jftftr if ftTOJ-I ■^\r lift ffto ftft ffft ft'ftl't i,T 

SffftTOlftft ip ’^'T ft SJTO ffto isti'ft {{ 1 

[to. ft. 5(2)/89-fftf^ ftu^^TO] 
ft, ft. =lffft^tlfft. 

ftTOftft " I 

1. fftfftft fftft 

2. ftftl; 5fftftf vfftn ftrofta ftftffftWTflT TOFT 

3. ftftwVf ftftft ft%T ftftlW ftftTTO 

4. ITO ^ftft TOft; fftTOl ft fftft fftft TO 

5. wrsffttTOftft 5Ff (TOTO ftTOT ft wtf: lift; i>T Jf-m) 

6. 3T 9^1,1 ft 

7. ^iidf ftrdfftfi; ftiffTO (ftft'T 2 ifttfd sr ftftdi;) 

8- TOWtoT TOft 

y. JTftftifti, 5ftV WTOftf WK frtFft fthfft 

10. i'S ftxti ftftTOft («n?ft ftf^ft TOT J 

11 wrdTftTftt^ft- ^ (it?ft) 

1 2. >171 TOTd 
1 3. wiftiftifTO in' irpTn 
1 4. ftlT yo 
1 5' tTO fftft 


ftTuift - II 

1 fiTOft, Fftfdft fTft, ’rffiftT 
2. sir JfNT 
3- ftft WTTO 

4. ftiTftftr *|Trr 

5. fttro ffttft, ftiTO ftTifn. fttro ftTfftft fq-ft, fttro ftf?, ftiFft 
ftft ftro 

0. ffn^TO fa, ffrfftq 5ftT<F 
7- fo'fts <, ft fftft ftlftftT 

8. ITOft ft’JTO’T, TOft TOft '.ftr, ftftft ftfftft, TOT1' firFF, fttftl' 

fftfftj TOt^ ’Hfro 

9. ftfftft. WTdtfttftftT, ftifrJfd fftlJT, ftift 'tf'ifftF, =gfttiT snFT, 
fftiffTOf TOTO, ftlftft TTfifTTOTO, 5fft fttfTft ftTO ftTfttliTft 
fcrff TOT ^Efft w’ft. ^Tft % fftft fft^rft ftif ftf;jT ftrfft 

10. TO^ fftt^TO ftgftftftTfk ftT>?TO ftfftifft 

11. ■fftft TOft, ftftTOT, ^ft fedt ftiJTOft, iftft feVTO 

ftTpro tftt 5!T% 

12 . ftft TOT wf*; 5ftfr 'jif 

13. FffffTffro <rft ftft, -JJT ft,T, ftff.ftIT 

14. 'Fft'jfjfflT % fftft ^iiffft, spftft ftfr ^ir 

15. tft ftfTTT, ftrTTOrft^'jT, TfifTf fftTT’; ftflr ftf TffT ’JftT ' 
fftift 

16. TOifST: ft’jsftift TOT 5ftT? ftTOft 

1 7. ftfftftTO TOT 5 a# ftfd 

18. froror tAt 5ft% 

19. xdrir fttro sAt TiTftTftf ir fftft TOfT ftw tAf ff^n 

20. ^ft' fr^i TOTtTOT TOT ^Tft' ftfttftft 

21. Jifft!: 

22. ftftftftrfTOTITft 

23. ftfw ftTTd 

24’ ftftfrft iff? ftk TftC wm 

2 5. Tf-ftTO Tf^ft 

26. ?«T 

27. TO affT TTO frsfflf % fftft ^'T’- tfe, ’'Ato 

28. ftftr-T, WTfttTOT TOT 

29. ts TOTO f; fftft ft-TT ft,- Tift';, fiftT IffFT ftrT ftftftF TOT 
fft^TO gTOT fftft 

30. Afraft Tirrft Sft fi^fti, fTfftT fftft Tr?T Tftft wft 

TOftf TOFl ^'T 

31 Wfl 'in IT fti'Tft ffti^, fftt fffft 'JTtft fftft 

3 2. fftW ftr Tfjnt 'lAft '%'ft TTOTO 

3.3, TTTAlff f'TT'ffft wfft 3TOM fTOWft ftT^ 
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4, ^ 

35. 

3 6. rfpr 

37. 

3 8. ^nfr SRTTT ^ 

39. wr ^ ^irfTir 

40. m*6i < ^ f^RR 

41- HTT WTT iff «I^ TT7 

4 2. ¥»ft STR % ^fTRR^ Wtff, ’TtfS', ^ hwf\ sflr | 


MINISTRY OF COMMERCE 
New Delhi, the 20th May, 1989 

S.O. 1228,—In exercise of the powers confened by sub¬ 
section (i) of section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963). the Central Government 
hereby recognises M/s, Bajaj Auto Ltd., having their regis¬ 
tered ollice at Aknrdi. Pnne-411035, as the Agency for a 
period of three years from the date of publication of this 
notification in the Official Gazette for inspection of auto¬ 
mobile spare.s, components and accessories for 2/3 wheeler 
scooters upto 150 cc capacity manufactured at M/s. Bajaj 
Auto Ltd., Akurdi, Pnnc-411035 prior to export subject to 
the following conditions, namely :— 

1, That M/s. Bajaj Auto Ltd., shall carry out the ins¬ 
pection of automobile spares, components and ac¬ 
cessories of 2/3 wheeler scooters upto 150 cc capa¬ 
city as per anncxure-I & IT manufactured at M/s. 
Bajaj Auto Ltd., Akurdi, Pune-411035 prior to ex¬ 
port under the technical control of an officer not 
below the rank of Additional Director of the Ex¬ 
port Inspection Agency—Bombay and for this pur¬ 
pose M/a. Bajaj Auto Ltd., shall pay to the Export 
Inspection Agency—Bombay an amount at the rate 
of 0.1 per cent of the f.o.b. (free on hoard) value 
of the items exported from their unit at M/s. Bajaj 
Auto Lid., Akurdi, Pune-411035 subject to a mini¬ 
mum of rupees two thousand five hundred and 
maximum of rupees one Lakh in a year, 

2. M/s, Bajaj Auto Ltd,, in the performance of it* 
functions under this notification shall be bound by 
such direction us the Director (Inspection and Qua¬ 
lity Control) may give to it in writing from time 
to time. 


11. Plead Light Assembly (with or without bulb). 

12. Axle .shaft. 

13. Automotive brake lining. 

14. Brake di urn. 

15. King pin, 

16. Leaf spring and its leaves. 

17. Shackle pin. 

18. Helical spring for automobile suspension. 

19. Ammeter. 

20. Automotive HydrauJic shock absorber. 

21. Wiper assemble including its arm and blade. 

ANNEXURE-TI 

1. Piston, Piston rings. Circlips. 

2. Crankshaft. 

3. Camshaft. 

4. Rocker arm. 

5. Valve Springs, Valve guides, Valvc locking pins. 
Valve seat, Valve push rod. 

6. Cylinder head Cylinder block, 

7. l-incr for cylinders. 

8 . Cliilch assembly, clutch pressure plate, clutch fac¬ 
ing, Clutch di.se. Clutch spring, Clutch levers. 

9. Nozzcls, Automizer, Filter elements, Pump ele¬ 
ments. Suclion Valves, Delivery valve, Governor 
diaphragm, hand priming pump diaphragm and pipes 
with nuts, nipples for fuel injection pumps, 

10. Fuel pump, lubricating oilpump. Oil filter assembly, 
Fuel filter assembly and their parts. 

11. Air filter assembly and its filter elements. 

12. Water pump, including its parts. 

13. Speedometer, oil pressure garage, Fuel guage. Ther¬ 
mometers, 

14. Cables for speedometer, clutch and Brake. 

15. Brake assembly. Master cylinder, Wheel cylinder, 
their parts and repair kits, Brake spings. 

16. Carburettor assembly and its components. 

17. Radiator and its core. 

18. Distributor and its pails. 

19. Carbon bruslic.s and springs for starter motor and 
Dynamo. 


Explanation.—bor the purpose of this notification 'auto¬ 
mobile spares, components & acce.ssorics’ means the manii- 
facured products used in automobile and trailers (whether 
attached to the vehicle or not) including that used as a re¬ 
placement part for the original product given in Annexure-t 
& 11 to this Notification. 

[F. No. 5(2)/89-BI&EP] 
A, K. CHAUDHURI, Director 

ANNEXURE-I 

1. Piston pin, 

2. Inlet and exhaust valves for internal combintlon 
ettgines. 

3. Connections rod including its nut and bolls. 

4. Single cylinder fuel injection pump. 

5. Automobile electric horn (vibrating type and wind 
tone ((Type). 

6. Ignition coil, 

7. Starter motor and its armature (upto 24 volts D,C 
only), 

8. Sparking plug, 

9. Automobile lamp (bulb). 

10. Automobile dynamo, its armature and field coils. 


20. Horn relay. Horn diaphiagm and Horn contact. 

21. Flasher units. 

22. Voltage regulator. 

23. Propeller shaft, 

24. Universal joint and its parts. 

25. Transmission Chains. 

26. Hubs. 

27. Hanger Brackets, Shackles for front and reai‘ 
aping. 

28. Shock absorber Jink, 

29. Leather washer. Spring, Packing & Connections 
and Cylinder repair Kit for Broke Booster. 

30. Pi-stun, piston lings. Valve disc and Suction valve 
cap for Booster compressor type. 

31. 'Front axle tic rod ends, Drag link ends. King pin 
repair kit, 

32. Wheel rim and disc assembly, 

33. Tliroitle control and Throttle control tuhr 

34. Door Lock.s, 

35. Lifting jacks. 

36. Grease nipple. 



[IRM II—»srT 3 (ii)] trnTi q 7 f TPTTff : 2 

37. AH Types of gHstets. 

38 . All types of oil seals. 

37. All types ot bearings. 

40. All types of gcarti. 

41. All types of metal anO rubber buahin.gs. 

42. All types of fasteners i.e. bolts, stmls, .scrow.s, mils 

end washers. 

(jPsq- ^TRPT-fW^ 4^1 TPrfHT) 

9 nt, 1989 

■PT. 'trr. 12 29-—5T1T Wrfl 

% WTtIfT ^irfr iTTlfb4 rthJl wrft % % Imtt 

1,02,99,100- ’J. ("NH triF maT, ifl HI W, S^triT 0*^ 

pA W^) "T 1 5,29,484) ^4 WRtA ’TT^'t T. 4Y/#. 

^/21 02940/rfr 20/03/'!^/s2/»fr, ^-1, 30-1-87 Triff 

flltrfT TO '41 1 

A TO.tfr '3wfi 5iti;pfjT«ift iram iifri: 

W-jfHfH 5ff4 TlRt ^ firn ^31 WtlP; TT ' ITO 

f47 ^ pbPT»r?ip srafiJR irfp "Jl ’ff'PiT ^ 

irf mil P? 'Rt fTO )PTT ^ f% PI^I^ iff ptTO!|?i!: 
iRfm irfiT fMr vff ifrRiww snfEmfr % itp 'T'sfrpp piff 
«ff Vf rflPptps'F srifiilR pfff % psp TP vft 'JTxft’T 

Tifr fTPTT TO S I 

2 Tblff iTTf ^ #, TP^'ireTifl' P hlTlTTr, TPTTITTT 

^ PTPfi fsiftbirT WT "T? um-p^r ttPbtt firo t I 
tr ft Pp tnTOiiiWP p. Tl/pfr. 3fl/2i 02946 , ftfitTi 

30-1-87 Ttl ?13 tTOTTP 5rpT TOT Til ^1 Tip *1 

jjfr PTO ijp wf ^ I mrmtfipr vfm (fropr) witn, i s.'s 5 
f?HtsF 7-12-19SS T?r -JP-aTn y{iTiT) % WTltp PTn mProf 
TP STTbl TiT^r g" (OPT fTArfe? Tl 'Hrff TTp PrPl- 
ijtTT pifrJR pfp H. 'fl/Pl '¥1/2 1 02946 fTTtn 30-1-87 tlPT- 
1171 ^ ^ ^1 h 1 

3. ITT HTJTO T?! pIPIPfT' aPlPP STpl ifl TpjfpfT JlpT 
PIT Til pfel TOf Ti't WTP ^ Tri> T?! IJIT | 1 

[p. PI. Tt.-l tfr -il 'f-.13/ 86-87] 

TIT m, ■ PT ijJiif fpiTPTl, PTOP-ftlrtp 

(Office of the Chief Controller of Imports & Exports, 

ORDER 

New Delhi, the 9th May, 19K9 

S.O. 1229,—M/a. tata Duvy limited weie granted an 
import licence No, P/CG/2102946/C!XXl03iH187!CG. 1 
dated 3()th, .January, 1987 for Rs. 1,02,96,100 (Rupees One 
Ctofe Two lakhs Ninety Six Thousand & One Hundred 
Only; (DM 15,29,484) for import of Rotary Di-schaigc Ma¬ 
chine Diam etc, under Free Forciun Excliangc. 

The firm has applied for issue of Duplicate copy of Cus¬ 
toms purposes copy of the above mentioned licence along- 
wilh the list of goods on the ground that the original Cus¬ 
toms purposes copy of the licence with list has been lost 
nr misplaced. It has further been stated that the Customs 
purposes copy of the licence was not registered with any 
Customs Authoritv and as such the value of CTiitoms Pur¬ 
pose copy has not been utilised at all. 
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2 , In support of their contention, the licensee has filed 
an '.ulium it on stamped paper duly sworn in before a Notary 
Public Calcutta. 1 afn accordingly satisfied that the original 
Customs Purposes copy of Import Licence No. P/CG/ 
2I0294O dated 30th January, 1987 and the list of goods 
has teen lost or misplaced by the firm, In exercise of the 
poweis conferred umler sub-clause 9(cc' of the Import (Con¬ 
trol) Order, 19.55 dated 7th December, 1955 as amended 
the said original Customs Purposes copy No, P/CGy2102946 
daicd ibth .lamiary, 1987 issued to M/s. fata Davy Limited 
is hereby cancelled. 

3. A duplicate Customs Purposes copy of the said licence 
with list of goods is being issued to the party separately. 

[No. CG. r/CDE-33/86 S7] 
PAUL BECK, Dy. Chief Controller 
of Imports & Exports 

(TfmTr ft'iTPr) 

TTfsT-T 

Tf 4 Xi 19 89 

Ttr. Xtl. 12 30 Xroj % 7TXW RTT 3, 3, TTW? (iij 

FTi’ti'^ 24 fTWe 1988 if 4711 ?r 4713 T7 irTtlfej STR?! 
TRTtR * giTt jfaMT (TlfTiJT fTTO) TTT XTrOfTTf li. Ttf. 
tir. 3688 trnfr'T 2S tHroC, 1988 *1--. 

ins 4711 T7- 
tff^TrTr - 

XittT ^ ^ R(e?T if - 

( 1 ) ^ fiTT!r*r ^ "ffiT fttr % tflTi:" ^ ?tTT;T 

<73: "ffltr Pm ^ i 

( 2 ) TM ff. 1 T (TM Tti ffM ir "Wf totI' 

% pro it; "q-Ufftr iR^pfi" T%fr aitf! TJTT Tt^ IT1[ KRT gijTtT rifrJr,^ 
Iff 'Jff)' TW ‘'TWifr totT” I 

( 3 ) 'TtifTf TMltfr ttfT if Xftxj fTtiJ TM TTT 05IM ffTO if 

“l33 if 138" % 'M "l33 if iso" tI^ I 

TtS 4712 97 — 

Tfmr ii - 

( 4 ) TO "Tt 4 ~Tt 5 " if "fTMtTTr XTPft’’ ^ TOT iR "firC- 

Txr tfwprr” T7^ tf^ sfijTtT fVtrr ^ gift- ipTf t 

R "firTOri ^ririm’' Tf^ i 

(.5) iro t:5-t:6-t;7 jf "99,1" t; wm r "99/1”Tf^i^ , 

(r) to Ttg-TlO if "flM tTT»F TH' TTRf TPrC % TTO TT 

''fflA ffTT! Tf IJATf TTlMr” Tti'J I 

(7) TO TilO-Tll T "52, 5 7 , 60 " t; rtfR Tf "52, 5 
57, 60, 44 ' tfen I 

"'T-’ if— 

(s) TTlCfi' Ttil'-ft TfA if XfftfJ fTOV XM TTT CTfl T?i' TTTTr 
if " 9 . 3 , 100 to" % ¥TM R "98, 99, lOO TO" irf^n sfh; 
"264 TO, 266 'ffM" T *TO R "264 TO, 265 TO, 260 
xit'' I 

( 9 ) fR^i TO TO if wf^T ftriT irg^ pits: Tfnir if 
"iso if l(i4'’ T ?TM R "i 50 if 163’’ I 
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(lU) " 5 ^ #57r 3 »TT'7, 3, 7, 8 , 9 Wr'l" FTM TC "jT 


2 «rrT, 3 , 7 , s 9 1 

'jEs 4 713 tt:— 

RiJfR R— 

( 1 ) ’Tl-7?2->!r3 R -'' 533 ” ^ PTIn' R^-“ 553 " rV>; 

"303, 300 ” % WrR R? "265, 26(j'’ RPfR I 

( 3 ) ^ >R3-’a'4-’a'5 RTR "rRHi” % WK -TC "RlR'Rr 

RHTjfi- ’ R%R I 

[R. 430 1 5/l/s7“ 41. R./I'I 

»f\’. sf!. trar, RRR rErr 

MINISTRY OF ENERGY 

(Department of Coal) 

CORRIGENDUM 

New Delhi, the 4th M iy, 080 

S.O, 1230.—In the notification of the Government of 
India in the Ministry of Energy (Department of Coal) S.O. 
No 36S8 dated the 28th November, 1968, poblishctl in the 
Gazette of India dated the 24th December 1988, Part-Il, 
Section 3, Sub Section (ii) at pages 4713 to 47] 5. 

at page 4713 

(1) in Note I, in line 6 to 7, for “Coilfctor Chandra¬ 

pur (Maharashtra) or in the fields Limited” read 
‘'<"alcutta or in the office of the Western Coal¬ 
fields (Limited"; 

(2) in section 8 of the Act. in sub-section (2) in line 
9, for "after houring” read "after hearing” ; 

at page 4715 

(3) in line 4, plot numbers to be acquired in village 
I'liili Bhatadi, for ‘‘167” read "167 part"; 

(4) in the plot numbers to be acquired in village Awon- 

db.i Ray, for "29 part” read ‘(92 part"; 

(5) in the boundary description, 

(a) line B7-B8-A6, in fine 2, for “Range party” read 

“Range partly"; 

(b) line A9-A10, in line 3, for “187" read ‘‘178". 

[No. 43015/1/87-CA/LSWiI 
B. B. RAO, Under Secy. 

(ftTBR siIt fifRTR) 

Rf fwrff, 2 7 Rf^, 19 89 

■Pl.'Rl. 1231—^'^'R RW', trRRTRlRR % WTRlPiR srRtRRf 
R fRR RRlR [RRRi 19 7 6 ^ [RRR 10 ^ 13 R PTRR (4) V 
WJRTR if TRTJFr EfSTPi RWfR^fl’ RETlRq (fwR aft' 
rWiPirA’ fRRT-T) ntREIi'i' fRir#lPB’R RTRfn RR, fURtf; rrRRlfrrff 
R R"f.T fRR4 ^ RR'raRT H,- Euf fefr 4R CrERTR^t npT RTTR rpR 
fqqr % tN* ; 

RTfJR a'frrRTR RTRtR, 

Rr/Rlrf rrstr Irrtr, 

(RTW RTR) 

[R. E-noi2/i/e6-fif'-Rij 

R^ JJH tl^RIRr, ■?! F-tVwR ( 


MINISTRY OF SCIENCE AND TECHNOLOGY 
(Department of Science and Technology) 

New Delhi, the 27th March, 1989 

S.O. 1231.—In pursuance of Sub-Rule (4) of Rule 10 of 
of fllficial Ltinguage (Use for official purposes of the Union) 
Rules. 1976 the Central Government hereby notifies the 
name of the following sulwrdinatc office under the Minis¬ 
try of Science and Technoiogy, Department of Science and 
Technology, the staff whereof have acquired the working 
knowledge of Hindi : 

Survey Training Institute, 

Survey of India, 

Hyderabad. 

[No. &110I2/l/86-HindiI 
M. S. DHASMANA, Dy. Director fO.L.) 

*nR*r fiflTtW fsBOTR 

(RTfr% pTRTR) 

R^ 5 iHa9 

Tl, W. 12 32%RtlR RTTK VTRRrRr (RR *(1 Ri-pra' RRriTRf 
^ fRrr Rqp7 ) IrrR, 197s ^ fRRR 10 It fR4-f (4) % 
R^RTRT R RrRR RRfRR fRRlR RRIRd (RfFPT fRiTiT) % rEi T 
fR^fef^R TrRTRR stT, fRRR 89% If RrefR TERlftEf R 
Tf 'RufRiRP JiTR Ri-c-r R,'5-FRifr %, RtvEi- ^ 

1. R^ RfftfTRR RR SFT4RvRq, 

RlR RRR, Rf ft7=fi - 110011 

[R. 2S-.5/a;) - RiRffl] 

RiIJ RTIR, ’aR rEVR 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Culture) 

New Delhi, the 5th April, 1989 

S.O, 1232,—Tn pursuance of sub-rule 4 of rule 10 of the 
Official Languages (use for official purposes of the Union) 
Rules, 1976. The Central Government hereby notifies the 
following Office under the administrative control of Minis¬ 
try of Human Resource Development (Department of Cul¬ 
ture) more than 80 per cent of staff of which have acquired 
working knowledge of Hindi :— 

1. Nehru Memorial Museum & Library, Teen Murti 
House, New Delhi-110011. 

[F. No. 28-5/89-GencralJ 
ANSHU VAISH, Dy. Secy. 

fTRfi- ft-RtfR srrFimR 
(uR!f R'rRRf IT^RTR) 

Rf fari=Rr, 27 rE 19 89 

W . Rl . 12 J 3 —fflviEi' fRRpf RfafRRR, 1 9 5 7 ( t .9.5 7 Tf 6 1 ) 

TV ElNf 57 TV TriJKf (OafVa Riff WprTRf Tf RTlT THlE 
J.T rz.vf: jr vtrVrr r RRtrjiRr 

rtRR, RlErir ^VT, RRf IfT JT, RifRT W'< FN'd 

(■R’RR RIRR) fRpVRR, 1 9 77 R fRt^FqpJR RRltri' TlT-rr k 1 ■ 

RVffiJR 

1 . "fRfR'lR 6 ( 1 ) (i) R fRR-tr-lf'rR 'Hii fUT "Tv'r S - 
'TrF)jr tr WTrR T RriiifJRt'; R 'fRiR 4ou rVi 3 ; 

fj32U) T RffR Kt" I 

2. "ErFr-tr 1-. (l) (ii) RHf '4 '' I 
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[nr-i IT —3(ii)] 27 , 

. 1 . f^fW^T G ( 2 ) (i'i) ^ ^"1 'ill’’ 15.2 1 ^ 1 ^ 

(sn 't;^) +■ ^T'TTfT ‘ '"i'^’T-'>-*.'f^il^'' rT'i" 

r TfAT "I .T ^ : - 

"ifnT'r "fr ^rV 50 (igs 

[rn^. - 1 ( 17)/74-n^, tfl',] 

DELHI DEVELOPMENT AUTHORITY 
(Master Plan Section) 

New Delhi, the 27th May, 198^ 

S,0, 1233.—In exercise of the powers conferred by suh- 
sectionfi) of Section. 57 of the Delhi Development Act, 
1957 (No. 61 of 1957), the Delhi Development Authority 
with the prcviou.s approval of the Cential Government hereby 
makes the following atmendmenfs to the Hotels, Boarding 
Houses, Guest Houses, Hotels, Lodging Houses and Motels 
(Building Standards) Regulations. 1977 :— 

.amendments. 

1. “In Regulation 6(1) (i) the following words aro de¬ 
leted ;— 

“The Building is set-back by the leaf 4tX) metres 
(1320’) from the right of way of such ii highw'ay." 

2. “Regulation 5(1) (h) is deleted’’. 

3. In Regulation 6(2) (ili) the wcids ‘'minimum set backs 
of 15.24 metres (50 ft.) in front.” Is substituted ns : 

‘'minimum sot back of 50 mips, (165 ft.) in from,” 

[F. 1(l7)/74-MP.] 

EPr. w. 13 34—^nTfVtr?n:47n: Tr'ftpiff <iil ifn^r/^nr 
firDn itfl'TnT R fhTTriPyj RlfPET frr^ ftf IHIH 
rfl' % fin r^fflTT STTlrfinn f^*IT TTPTT ^ I 

rrurniR % rrh rfft sfit ^yf vrif^ t 

iiRr ft RORf vnrf^ rrrt rt it Ttt 

^ Tfifi ftfR »t RlR rVT RtRi wm 

fRTH srrftHtT'T, ft’VTR RttR, SRltp iTlf. nR, rr. 

Rf fiF'fi' Ti) RTT ^ I nrrflT ^ihtr ^ Tr% nfri R > 

RTM RIR ^fl-r TRr rfr VW ^ Ttf^ I 

Rsfrar; 

‘‘unn PrmRr "Ftit n+r nn?! wfV RfWR 

ark if fftl srk rPIRR if fttIRTR Trsf^kr 

'T^Rtrr RTTrPt^I f^RTtlR, ftTglRT tpRf tf fRi' JR ttiTtfR 
999.83 RR rff^^ (R^ IT. 07/S) VI Rjit RtflftR 
“ftfR ^7 tiV if RkRTfVT” (fk^'irfr) ifsHAr ttim 
RR trfrf ^ I 

3. sTtRifki tnifrtrT vf Rt-'ir hf'Hi f-kiwir % Irtr 

VRtfff ITRfsi ^ trttff VlR fkrtff if OT ^ Jflwt 

Xf-^RET, fRT7*T RlsTIf, RpTR, IffS' hf ftFlfV ^ 

hTR ■.T35'J PT7T I 

[uV. 20 (l3)/86 - tpr. 'fV,] 

uRv TjiNrr, tfPrv 

(fcrf) frvpr tnftrvTTT) 

PUBLIC NOTICE 


gsg/TTfriss g, ihi i 

fion with respect to the proposed modification may send the 
objection or snee^t’i'on in writing to the Secrelary, Delhi 
Development Authority, Vikas Sudan, I.N.A,, ‘B’ Block, 

New Delhi within a period of thirty days from the date of 
issue of this notice. The person making tlie objection or 
.siigge.siion should a'lso give hi;; name and address. 

MODIFICATION ; 

"The land use of an area, measuring about 999.82 .sq, 
mtrs. (Patta No, 6775) bounded by the road to 
Pindwala Kalan village in the North, Agricultural 
Green on the South and East and Existing Govt, 
Hr. Sec. School, Pindwala Kalan on the West is 
proposed to be changed from ‘Agricultural Green’ 
to ‘Institutional’ iDispeti'iiry)". 

2. The plan indicating the proposed modtik.ition v,ill be 
available for inspection at the office of the Ucpiily Director, 
Master Plan Section, Vikas Minar, 61h Floor, j.P, Estate, 
New Delhi on all working days within the period referred to 
above. 

[F. 20(13)186-MP,] 

JANAK JUNEJA, Secy, 
Delhi Development Authority 

rJ 5 trf, 19 89 

spr. qr. 123.5—Rl'lftPrv ft-FR qr^Pr-TR, 1 947 (l947 VI 

i4) vi’ arrf 17 ^ rrr-cr if, rfcpp: 

Pt., f^<i, % srkFrr R PiTkr^ ai^t: VRvrPf v 

qf-R, R OiF^r srfmPii: fcTH ifaflirrrTv qUrffir i^Rkr, 
#r?*lt % 'TRRJ vf RprfiirT V77f( Rf RTHT Vf 1-5-89 

nit RET fRf Rf I 

MINISTRY OF LABOUR 
New Delhi, the 5th May, 19o9 

S.O. 1235.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes Iho award of the Industrial Tribunal, Quilon, 
Kerala as shown in the Annexure, in the industrial dispute 
between the emplovcrs in relation to the management of 
Kerala Ceiomics l,td., Kundara and their workmen, which 
was received by thci Central Goveininent on I'.t May, 1989. 
989. 

ANNEXURE 

IN 'LHE COURT OF THE INOUSTRIAI TRIBUNAL, 
QUILON 

(Dated, this the 17th jay of April, 1989) 
PRESENT : 

SRI. C. N, SASIDHARAN 
INDUSTRIAL TRIBUNAL 
IN 

industrial dispute NO. 17|87 
BETWEEN 

Tile Managing Director, Kerala Ceramics j,fd„ Kundara, 
Kerala. 

(By Sri. V. Sngathan & Sri, V. Vkswarajan, Advocates. 
Quilon) 

AND 

The General Secretary, Kerala Ceramics Workers Fede¬ 
ration, H O. Nanthancode, Trivandrum. 

(By Sri. N. Kunjukrishna Pillai, Advocate, Qalinn) 


S.O. 1234.—The following modification which the Central AWARD 

Govei nment proposes to make to the Master Plan/Zonal 

Development Plan for Delhi, is hereby published for public The Government of India, as per order No. L-29011|14| 

information. Any person having any objection or sugges- 85-D.in(B), dated 20-8-1987 haa referred this industrial 
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dispute; between llie nbovc parties foi adjudietuinn to this 
7 1 'ibimal. The issue rctei’i ed is the followiiii; ; - 

SCHEDULE 

“K the management of Kerala Ceramics Ltd,, Kundara 
judilied in deducting the whole of wat'cs of one 
section and part of wages of another section of 
workmen Of Kaolin division of the cc-mpany for 
7-11-1984 on the plea of no work no pay- If not, 
to what relief the workmen arc entitled” ? 

2. Tile General Secretary of the union espousing the 
cmi'c of the workmen in this case has tiled a claim state¬ 
ment. It IS stated theie in that the workers involved in 
tills case arc working in the Kaolin division of the manage¬ 
ment company, The wages of the workmen arc being 
pr.Vabic on or before 3rd day of the succeeding month. 
But wages for the month of October 1984 vvci'c not paid 
till 7-11-1984. On M1-1984, the management has arrang¬ 
ed a condolence meeting in the company to mourn the 
death of late Prime Minister Smt. Indira Gandhi. Tlie 
workers as usual attended work in their sections at 8 AM 
on that day. The workers attended die condolence meeting 
convened by the management there at 9.30 A.M. The 
function took a little time and when it Was disbursed a 
section of the w'orkmen sohght reason for not paying their 
wages for the month of October. The workmen approached 
t^e Plant Manager for this purpose. The rcsi'onsc of the 
p 1 m imager was most rep. s’V-'i". .--le .md tlii-, agitote i 
these employees. [^ut the interven'ion of the union leaders 
pacified the woikmeiv and the workers wenf to their work 
spot end continued thtu S''ork. The inictriip'u.n .n the 
work thus caused w'8s quite negligible. The plant manager 
was a bit unhappy due to this incident and he v.'unted to 
tetich the workers f lesson. His decision was to punish 
the workmen by cutting the wages for the day. He split 
the workers into two categories tJnd paid half the wages 
for one category and denied complete wages for the day 
for the second category so that it may not appear us a 
punishment. T he workers were not given any notice for 
taking any such action. This was done as no work no pay 
affair. According to the union this conduct of the manage¬ 
ment was uncalled for illegal and against the provisions of 
the standing orders. The punishment imposed on the wor¬ 
kers must be deemed to be for some misconduct for which 
they were never told and no domestic enquiry was conduct¬ 
ed to find out the tuiih. Such a punishment is liable to be 
ict aside. The management adopted the tactics of divide 
and rule and cut the pay of certain workers for half the 
day and other workers are not paid wages at all. This is 
in law tantamounts to victimisation and unfair labour 
pract ice. The. workers attended their work .is usual except 
for tiie period they attended the meeting. Iheiefoie they 
arc entitled to get full W'agec for the day. 

3. T he management opposed the claim of the union. In 
tile reply statement it is staicd that condolence meeting 
Was arranged on 7 11-1984 at 9 15 AM on the death of 
lute Prime Mini.sfer Smt. Indira Gandhi, This meeting was 
attended by all the workers md lasted onlj 15 minutes. 
The workmen, .atlcr the meeting in a croup proceeded to the 
plant manager’s ofticc and held Irim under Cihcrao tdl 
3,31) PM. As the workers refused to vvoik and acted illegally 
a notice was published on 7-11-1984 informing them that 
tlicir action will cill fur deduction of wages and for olhc 
actions. All the appeals of the mana.acnient vvere not heeded 
to by the workmen and the help of police .sas sought by 
the management, 'llic police lurivcd at 3.3t> PM apd Gherao 
Was lifted. The management therefore paid wages oropor- 
tionately to those vorkmen who have done some woik. No 
wages were paid to those who did not work at all. On 
8-11-1984 advance individual notices were given to those 
workers a'nd final notices were also given on 21-11-1984. 
The management has deducted wages after complying with all 
legal formalities. The interruption in work was nof negligible. 
The action of the workers will call for huge loss to the manage¬ 
ment. The claim for wages without doing any work is illegal 
and unsustainahle. The decision to deduct wages was taken hy 
the management and not by the plant manager. It was nof 
done as a punishment. Wages were not paid on the princi¬ 


ple of no work no pay and not by way of punitive action. 
The action of the management is not illegal or opposed to 
the provisions of the standing orders. Tkere was no neces¬ 
sity to conduct any domestic enquiry as there was only non¬ 
payment of wages for no work done. There was no dis¬ 
crimination since no puni-shment was awarded. According 
to the management the workers are not entitled to any le- 
licfs. The further ease of tire management is that this 
reference is illegal and no industrial dispute as contemplated 
under the Indu.strial Disputes Act, 1947 ('the Act’ for 
short) exl'ts between the parlies. The dis-puie iiov' rai^cd 
IS not one coining under the Act. 'rhereforc this Tribtinu'l 
has no jurisdiction to decide the issue under rcfeicnce. 

4. The general secretary of the union has given evidence 
as WWl. The management has cxriinined 5 witnesses as 
MWs 1 to 5 and lists. Ml to Mil have been marked on 
the -side of the management. 

5. The jurisdiction of this Tribunal to decide the issue 

involved in this ca'C is questioned hy the management. 
According to the management no industrial dispute exists 
between the parties as contemplated under the Act. The 
learned counsel for the management would contend that 
it is a matter coming under the Payment of Wanes Act 
1936 as the management has only deducted the wages of 
the workmen for not doing work. Hence, accoiding to 
the learned counsel, this dispute is not one coming under 
the Act and the matter is to he decided bv the authority 
Under Payment of Wages Act, On the other hand the 
learned coun'el for the union w'Ould contend that the claim 
for wages is cnfonciblc under the Act also and there is 
no bar in claiming the wages under the Act, though there is 
provision under the Payment of Wages Act for daimine 
wages. The learned counsel derived support fo’’ this 
argument fronn a decision oh the High Court of Kerala in 
Vimal Printers Vs. Omana. reported in 1982 KLT 923, 
There, the question considered was whether claims enforci- 
blc under Minimum Wageg Act could be agitated in proceed¬ 
ings’ under Sec, 33 C(2> of the Act. The High Court, 
after considering Sec, 24 of the Minimum Wages Act which 
deals with bar of suits under that Act, held thus in para¬ 
graph 6 : - 

6. “If appears to me that S. 24 of the Minimum W.aces 
Act furnishes some clue, though not a coiuplele answer. 
That section reads :—> 

“24 Bar of siiilo,—^No Court .shall entertain any suit 
tor the recovery of .vacc'i in so far ns the sum 
so claimed— 

(a) forms the subject of an application under S. 20 
which ha's been presented by or on behalf of the 
plaintiff, or 

fh) has formed fbe subieef of a direition under that 
section in favour -of the plaintiff, or 

(c) has been adjudged in any pioceeding under that’ 
section not to be due in .he phiniilT. or 

(d) could have been recovered by an application under 
(hat section.’’ 

The indication is that while ena'cting the above provision, 
the legislature had thought about the question whether other 
remedies for enforcing claims under the Act should he ex¬ 
cluded or not, and that having so thought about it; it h. 9 d 
decided that only remedies by way of suit need he excluded, 
S- 24 prevents t,' court from entertaining suits for recovery 
of wages whicli could be recovered by filing an r.ipplication 
under S. 24. Iti does not bar other methods of recovery. 
.•\n intention to cxcludci receourse to remedies other than 
civil suits, is not disclosed; on Ihe other hand, the specific 
exclusion of civil suits only implies that the legislalure did 
not want to exclude other remedies. The scope for imoking 
the principle laid down in the State of Punjab v. T aboiir 
t ourt (1981-1 T,LJ. 354) thus becomes limited,” 

Further on referring a Supreme Court decision in Bombay 
Gas Company vs. Gopal Bhivat [1982 (2) LU 6081 the 
Supreme Court maxlc the following observation in para¬ 
graph 1() : 
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“No doubt, the question considered one relating 
to limitaton and barred daims, but tie employers 
plea that “t(ho jurisdiction conferred on the payment 
authority is exclusive’, was not accepted. The Couit 
noticed that the problem of recovery of wages had 
been tackled by the legislature in the Payment of 
Wt4j;es Act, and still held that S. 33C(2) of the 
Industrial Disputes Act could also be used for the 
same purpose. S. 20 of the Minimum Wages Act 
is similar to S. 15 of the Payment of '^ges Act, 
and it should tlierefore fivllow that claims arising 
under the former Act could also be tackled under 
S, 33C(2) of the Industrial Disputes Act." 

Tire above observations of the High Court equally apply 
to the ft'cls and circumstances of the instant case. 

The learned counsel has brought to the notice of this 
Tribunal anotbor decision of the High Court of Kerala in 
Hindi iPrachar Press vs. State of Kcrda and other fllSZ 
KLT 2S5). That was a cave under iho Minimum Wages Act- 
1948. This claim ma'dc bv the worker in that case was barred 
by limitaiion and therefore the worker filed a nctition under 
Sec. 33^2) of the Act, There also the emplover contended 
that the worker made tlie claim not hcfoiic the fonim under 
the Minimum Wages Act but before th.s Labour Corrrt under 
the Act. It WPS further contended that the matter was batTed 
by limitation, Kejecting the contention of the cmnlover fh« 
rfigh Court held thus in paragraph 3 of the judgment r 

It is true that in a case where a separate self contained 
machinery is scecflcally nrovided under a particular 
enactment, a claim based on the prrovisions of that 
enactment must ordinarily be made before the com¬ 
petent aiifboiitv set im under that statute, and not 
under the general nrovisions of the Industrial Dis¬ 
putes Act. But where in a case, such as the present 
a claim under the Minimum Wages Act had become 
barred and the order is not made npnealablc ’o any 
hiHhcr authority under that Act. there is no taboo 
as such in law aeainirt on aggrieved cinnlovee ap- 
nroitching the aiithoritv invested that power under 
Section 33-Cf2j of the Industrial Disputes Act.” 

After referring Sunreme Courh decision in Bomhav Gas 
Comnanv Vs. Gonal Bhiva fstiora). The Court further oI> 
served thu.s in the same paragraph. 

‘The obiect of the legislature behind of this enactments 
is to do lustice to the emnlovees who legitimately 
contend that they ;n’c denied their due share"’, 

Tliough the above decision is not directly applicable the 
principle laid down in this decision applies here also. In the 
case before me, the management deducted the wages under the 
Payment of Wages Act and an authorty is constituted imder 
that Act to deal with .such rnisttcrs, But as luled by the High. 
Court of Kerala in the above decisions there is no bar as per 
the Payment of Wages Act in claiming the wages under the 
Act aho. I therefore hold that the present clainj of workmen 
is enforciblc under the Act and this Tribunal has jurisdic¬ 
tion to decide the issue under reference. The objection raised 
by the management therefore fails. 

6. I shall now pass on to the merits whether the manage¬ 
ment is jiist'ficd in deducting the salary of the workm 
The ease of tile union is lhat the management failed to pay 
salary for the month of Ocroher till 7-11-1984 though as per 
the practice followed in the company salary was being paid 
on the 3rd day of every month, So the workers of Keoliii 
division, after the condolence meeting convened by the 
management at 9.15 AM on 7-11-1984, met the plant manager 
and demanded siilaiy. Though the behaviour of plant manager 
towards workmen was i eprehensible, on the intervention of 
union leaders the workers disbursed and went to their rc.spcc- 
tivc work .spots. /Accordingly lo the union the plant manager 
was unhappy and he decided lo cut the wages as a punish¬ 
ment for the rinpropt'r behaviour of workmen. On the other 
hand, according to the management the workers ghcraoed the 
plant mtuiager till 3.30 P.M, on that day and gharao was lifted 
wifih the help of police after 3.30 PM. The worked did not 
attend work after 9.15 A.M. ond salary was proportiona’cly 
deducted on the principle of no work no pay, 
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7, According to the union the interruption of duty was 
negligible and there is no justification for deduction of the 
salary. It is specific to note that the period of interruption 
of duty is not at all stated in the claim sta’^cment of union 
Since the union asserted that the workmen attended their 
work immediately after the condolence meeting and conti¬ 
nued there till the end of the shift the borden is on the 
union lo establish that aspect. WW-I, the General Secretary 
of the union alone has give evidence on the side of the union. 
According to this witness he was in his work spot till the 
end of the shift on 7-11-1984 except for ihc j)criod he 
ullcnded the condolence meeting and met the plant 
manager. He lias stated before this Tribunal that he is 
not aware of the incidents hapj’icned outside liis section on 
that day except for the period mentioned above. If that is 
60 . his evidence that the workmen attended their work afer 
9.15 AM caiinc.t he accepted. But there is notl ing on record 
lo show lhat be was in his section till the end of the shift 
after the condolence meeting and the evidence of management 
which : shall discuss below urove.i that WW-J was in front of 
the cabin of Engineer along with other workers involved in 
this case demanding salary and obstructions plant manager 
His statement is not helpful to the union on that ground 
also. No other workman has given evidence in support of 
the unif.ns case. On the contrary MWs 1 to 5 gave evidence 
ill support of the management’s ca.Sc and Exts. M-1 to M-Il 
have a'so been marked. MW-1 is the nrodiiction Engineer. 
He has staled that he was the shift Engineer on 7-11-1984 for 
the sliifi 8 .4 M. lo 4 P.M. He has proved Ext. M-2 d' ily 
rc'.t'rt nrcpaicd bv him os per the existing practice on the 
coinpiiny. It is recorded in Ext. M 2 lha! there was a condo¬ 
lence meeting on that day at 9.15 AM and that the workers 
of Kaolin d'visjon demanded salary and they started s’ttinv In 
front of the Engineer’s cabin. The nlant manager and '-ngl- 
neer weic ins'de the enbin and workers continued there till the 
end of the shift. MW-2 has categorically denied the sugges¬ 
tion of the learned counsel for the union that Ext. M-2 was 
frnudulenlJy prenarod for the purpo.se of this case. MW-2 has 
further slafed that they doe.s not make alterations in daily re¬ 
ports like Ext. M-2 though il i.s kept m the custody of manage¬ 
ment. According to this witne.ss. this could he made cHar by 
verifying the daily rcnoris prepared before and after 
7-11-1984. The management is adm'ttedlv In possession of 
those rciKirts. But the union has not made anv attemnt to 
call for those renorts though the burden is on the ulnon io 
imncach the veracity of Ext. M-2 and the statement of MW 2. 
The union thus failed to establish that the entries in the ‘note’ 
column on last. M-2 are in correct. It is aEo not proved 
that MW-2 is giving false evidence to heln the manag'*ment. 

1 do not find anv reason to disbelieve the denositfbti of MW-j 
and F-xt. M-2 report nrenared bv him. Further. MW-2 the 
plant manager and MW-3 ifusonnel officer have stated that 
are records in every section show'ng the work done by the 
employees. The management was not caPed iinon to nrodime 
such records also which would have been the best evidence to 
prove that the workman worked in their res™»ct;ve on 

7-11-1984 the management wilh the evidence of MW-1 -nd 
Ext. M-2 Di'ima fac'c proved that the workmen in ones'"'”' 
continued silting infront r>f the Engineers cabin till the end 
of the shift on 7-11-1984 after the condolence meeting and 
thereby failed to fAtend work. 


8. The other evidence of management may be considered 
with the above background. MW2 was the nlant manager 
on 7-11-J984. He has stated that the Workers of Kaolin 
division .surrouncled him till 3.30 P.M. on that diav after 
the condolence meeting demanding wages and he was re'eased 
by the police. He has further stated that the workers did 
not attend their sections after his release bv police. He has 
proved Ext, M3 and M4 reports issued from the sections to 
show that certain workers were not in the sec'ions. Ext. 
M3 is a report sept from the despatch section bv chargeman, 
Sri Madhavan Pillai. But Ext. M3 is noti uroperly proved by 
examinfng the chargeman who had issued that report. Further 
Ext. M3 is despatched from the section on 9-11-1984 though 
according to MW2 the usual practice is to send report of such 
incidents daily. No explanation is also forthcoming for 'he 
delay. Hence Ext. M3 cannot be considered. Ext. M4 is 
the report sent by a supervisor Sri Clcetas from loading sec¬ 
tion to the plant manager. Sri Cleetus was examined as 
MW5. He has stated that he has given Ext. M4 reported 
stating that there was no work in the loading section and 
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the workers did not do nny work on. 7-ll’1984. But Ext. M-l 
was issued on i4'U-iy84 onJy. The explanation of MW5 
for the delay is that the practice in Ihe company is to 
give report for the whole affairs of a week togelJier on the 
salary day. But there is nothina on record to show that 
14th was a salary day. It has come in evidence that salary 
vias being paid on the 3rd day of every month. Therefore 
his explanation for the delay in sending M4 is not acceptable. 
Hence Ext. M4 also cannot be acted upon. Further as per 
Ext. M4 there was no work in the loading section on Uiat 
day. But MW2 has stated that the workers entered the coni- 
pany and worked till 9.15 AM. As per Ext. M 1-series time 
cards also the workers entered the factory at 8 AM. Hence 
the statement of MW5 and Ext. M4 cannot be accepted for 
this reason also. However nothing has been brought out by 
the union to disbelieve or discredit the statement of M'W2. 
The union failed to establish that the deduction of wages for 
7-11-1984 was made by the management at the instance of 
MW2 for merely demanding wages for the montll 6f October 
by the workmen to MW2. 


threat of loss of job. His statement coroborates with the 
evidence of other management witnesses. Hence it is accept¬ 
able to that extent. He has proved Ext. Ml-series, time 
cards. Ho has deposed that in Ext, Ml-serics loss of pay 
of the workmen who failed to attend duty on 7-11-1984 was 
recorded by him on the basis of the report received fromi 
the sections. He has not stated that the entries in Ext. Mi¬ 
series were made fraudulently to defeat the merest of work¬ 
men, He has further stated that corrections are made regaM- 
ing loss of pay on the basis of the reports received subse¬ 
quent from the sections. This witness stated that police 
came to the factory on the day and that there is no such 
usual practice, According to this witness police used to 
come to the factory only if there is particular reasons. This 
statement of MW4 and Ml-serics considered along with the 
evidence of other witnesses of management except MW5 
proves that -police came to the company and the workers in 
question failed to do work on 7-11-1984 after the condolence 
meeting. Therefore 1 accept the same. 


9, MW3 is the personnel officor. He has deposed that on 
7-11-1984 after the condolence mectina he saw some workers 
hnder the leadership of WWl moving to the plant manager’s 
room for demanding the salary of previous mouth. He has 
further deposed that after 5 minutes of such movement of 
workers he got information from security ifiiard’s room that 
plant manager was gheraoed by the workers. Ho intimated 
this incident to the manager who was in charge of Managing 
Director and also to the police. According to him one Mr. 
N. P. Ravi, section officer has given complaint to the police 
regarding gherao. But Sri Ravi was not examined. The rea¬ 
sons for his non-examination is that ho is no longer in the 
service of the company. This is not a satisfactory explana¬ 
tion for the non-examination of Sri Rttvi to prove a vital 
TX)int. Ext. MW3 has proved EXts. M6 and M7 report book, 
M8 report, M? report, MIO series memo and Mil notice. 
Ext, M6 is the office copy of letter' allegedly written by Stl 
Ravi and given to the police, As I have sta+ed earlier Ext. 
M6 was not properly .proved by examining Sri Ravi. Ext. M7 
report book was recorded by the guard on duty. He was ilot 
examined and Ext. M7 and M7-A, page 243 of M7 were not 
properly proved. No reasons have been stated for his non- 
examination. MW3 was not in a position to identify the 
^ard on duty on 7-11-1984 who has recorded M7-A. M8 
is the report of production Engineer stating that some w'orkers 
whose numbers stated therein attended for duty upto 9.15 AM 
on 7-11-1984 and after they demanded salary and sat infront 
of the cabin till 4 PM. This report was also not proved 
through the production engineer without any rea.son, Ext. M9 
is the report sent by a supervisor from old filter and drying 
section on 14-11-1984 stating that 13 workmen left Ihc sec¬ 
tion a+ 9.30 AM. The supervisor who Issued 1VI9 was not 
examined and M9 was not properly proved through him. 
Further the delay in sending Ext. M9 and the reason for 
non-examination of the supervisor are also not explained. 
Ext. MlO-scrics arc four office copies of memos given bv 
mines agent Sri P. T. Jacob stating that four workers In the 
miuess section left the section at 9,20 A.M. and did not rchirn 
tin the end of the shift. Sri Jacxab was not examined to 
prove Ext. MIO series. There is nothing to show that these 
memos were served to the workmen addressed In it. There 
is no exnlanntion for the non-nroduction of the originals of 
MlO-series. Ext. M-11 is Ihe office cony of notice nnbllshcd 
bv manaaement and signed bv mines agent Sri Jacob sfatine: 
that fifty workers are not entitled to net salary for 7-11-198^ 
which will be dedi’Cted from the salary for the month of 
November, Ext. M-11 is also not prooerly nroved bv exa¬ 
mining Sri Tficob. The explanation given bv MW3 in his 
re-examination Is that Sri Jacob is laid up of oaralvsis of 
his bauds and Ices. The management ha= not made any 
attempt to prove Ext Miff-series and Ext. Mil notice through 
Sri Jacob bv commission or bv other methods. For these 
reasons Fxts. M6 to Mil cannot be acted upon. However 
T do pot fipd anv reasons to disbelieve the statement of it(W3 
regarding obstruction created bv the workers infront of the 
cabin of plant manager and the subsequent incidents bnn- 
nened in 7-11-984, Now remains the statement of MWA 
He is a member of the contesting union and time keener 
in the company. It is true that he is a hostile witness. But 
his statement cannot be discarded completely on that ground 
alone. He was declared hostile by management immediately 
after he started .speaking against the management. Ho has 
not stated that he has given evidence for management under 


10. The case of the union is that the management had 
deducted wages of seventy seven workers. But according to 
the management salary of only filly workers was deducted. 
In the reference order the number of workmen involved is 
not stated. It is also pertinent to note that in the clolmi 
statement the union has not stated the number of workmen. 
It is only In the evidence stage the union secretary has stated 
that the deduction was made from the salary of seventy seven 
workers. II can therefore be only an after thought. As per 
Ext. kJl-.series cards deduction was made only from the 
salary of fifty workmen and the union failed to call upon the 
management to produce the relevant records regarding pay¬ 
ment of wages. In the absence of any such records and 
due to the reasons stated above the case of the management 
is to be accepted on the basis of Ext. Ml-series cards, T 
therefore hold that the management had deducted solar\' of 
only fifty workmen. 


11. On consideration of the totality of evidence and cir¬ 
cumstances it can be reasonably concluded that the workmen 
in question remained in front of the Engineer's cabin and 
held the plont manager under gherao after the condolence 
meeting till the end of the shift on 7-11-1984 and did not 
attend their work in the resoectivo sections on that day after 
9-15 AM. The union failed to prove it otherwise. The 
workmen thim illegally abstained from the .place of work 
and refused to do work without any notice to the manage¬ 
ment. Thereby the workmen caused loss to the monagoment 
oompanv. As per sections 7 and 9 of the payment of Wages 
Acf, 1936 the management is entitled to deduct the wages 
of worker.s for part of the day when employee was absent. 
There Is no iusitfication for deducting the wages of certain 
workmen for the whole day bv the management in the instanti 
ca,se. As I have stated earlier the workmen wmked tdl 
9.15 AM on that dav as deposed bv MW2 and MW3. The 
workers are entitled to pet their wages for the period from 
8 AM to 9.15 AM on that d^y. 


12. The management deducted the whole of wages of one 
jection and part of wages of another section of the Kaolin, 
livision. In doing so the management failed to comply with 
he principles of natural justice and is thciefore unjustified 
luc to the following reasons. The deduction according to 
uanagjement was made on the .principle of no work, no pay. 
It Is a matter affecting the service conditions of workmen 
ind for taking such an action they should be given notice 
wid opportunity for expressing their views. In the present 
:asc no evidence Is forthcoming to show that the workers or 
mien were given notice before deducting wages. According 
o the management it had published Ext. M5 and Ext. Mil 
lotices in the notice board before dediicEng woges. Rut there 
s nothing to show that these notices were served on the 
.inion or workmen. There Is also no evidence to show that 
hese notices were published In the notice board and that 
:amc to the notice of workmen. Further as I have stated m 
ho earlier paragraph No. 9 Exts M5 and Mil are "Ot pro- 
icrly proved here and cannot ^ acted upon 
he action of the management in deducting by salary ^‘tho 
orving notice and without affording opportunity to 
heir case is ilolativc of the Principles of natmri 
ind therefore unjustified to that extent. All 
ire therefore entitled to get their wages for 7-11-984. how- 
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ever I make it clear that the management will be at liberty 
to proceed against these workmen afresh to deduct the wages 
for the period after the condolence meeting on 7-11-19114 
after giving proper notice to them and affording opportunity 
to explain their case if the management is so advised. 

13. In view of the above conclusions, 1 pass an award liold- 
ing that the action of the management in deducting the 
wages of workman of Kaolin division of the company for 
7-11-1984 is violative of the principles of natural justice and 
unjustified to that extent. The workers are entitled to got 
their wages for that dav. 

O N. SASIDHARAN. Pmsiding Ofllcer 
[No. L-29011|14|85-D.lll(B)] 

APPENDIX 

Witness examined on the side of the workmen; 

WWL—Sri C. Nepolean 

Witnesses examined on the side of the Management : 

MWl.—Sri. G. Muralecdharan ipillai 

MW2.—Sri. V. Ramanathan 

MW3.—Svi. 1. D. Rasalam 

MW4.—Sri. T. Nepolean 

MW3,—Sri. T. Cleetus. 

Documents marked on the side of the Management; 

Ext. Ml—Scries Punching cards (77 nos.) 

Ex. M2—Report dated 7-11-1984 of the kaolin refining 
plant. 

Ex. M3—^Report sent from the de.spatch sections to the 
sub-divisipnal manager by chargeman, Sri. Madhnvan 
Pillai. 

Ext. M4.—Report .sent to the plant manager by Sri. 
Clcctus, supervisor, on 14-11-1984. 

Ext. M5.—Office copy of notice issued by the manage¬ 
ment on 7-11-1984. 

Ext. M6.—Office copy of letter addres.sod to tie Sub 
Inspector of Police, Kundara from Sri N, P. Ravi. 
&curity Officer, dated 7-11-1984, 

Ext. M7.—^Rejxrrt Book. 

Ext. M7-A.-^Pagie 234 of Ext. M7. 

Ext. M8.—winter Office Memo from Production Engineer 
to the plant manager dated 7-11-1984. 

Ext, M9.—Inter Office Memo from old filter press and 
drying section dated 14-11-1984. 

Ext. MIO.—Series (4 nos.) office copies of memos pub¬ 
lished in the notice board and i.ssucd by the Mines 
Manager on 8-11-1984. 

Ext, Mil,—Office copy of notice published by the Mines 
Manager on 21-11-1984, 

4 rr. xti. 12 . 36 —arWfmp irfiarfipiR, 1947 (1947 

14) am 17 % tppm ff, 

% junwa't trwra: aflr 7 ^ 1 ?; jpjt 

stT, xpjmi fr Pfftet sfkfrfipp fr ifaiflrg ur'Rrr 
atWtfirP trimptTa', tr$ ^ 't’shh; "at srrrftrtT ait 

6^07: Jfit 28-4-89 !iT=x ftfr 'rfi 

S.O, 1236.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal. New Delhi as shown in the Annexitre, in 
the industrial dispute between the employers in relation to 
the management of International Airport Authority of India 
and their winkmen, which was received by the Central Gov¬ 
ernment on 2S-4-89. 


ANNEXURE 

BEEORE SHRl G, S. KAULX, PRESIDING OFFICER, 

CENTRAL GOVE INDUSTRIAL TRiBUNAE NEW 
DELHI 

I.D. No. 43/87 

In the matter of dispute between ; 

Shri Padam Ohand (Deceased) S/o Shii Nanak C'aand, 
4925/40, Rchgar Pura, New Delhi tlirough hE 
E.Rs. 

Versus 

The General Manager, International Airport Autiioiaty oi 
India, Delui Aiport, New Delhi 

APPE.\RANCES; 

fijnt. Som Devi widow of Slin Padam Chand. 

Shri R. S. Dalai with Miss Suman Garg for the Manage¬ 
ment. 

AWARD 

ihc Central Government in the Ministry of Labour vide 
its Order No. L-1101212186-D.U(11) daied 22 May. 1987 has 
referred the fullowing inaustrial dispule to tins Inbunal for 
adjudication : 

“Whetlier the aefion of the management of International 
Anporl .Autoonty of india Delhi Airport, neiv uclni 
in dismissing Shri Padam Chand, Driver from ser¬ 
vice w.c.f. J 2-10-84 is legal and JuslmedV if not, to 
what relief the conccmca workman are entrden to 
and from what date? ” 

2. The workman Shri Padam Chaiid (since deceSiCd and 
substituted by his legal representative) started working as a 
Driver with the Management w.e.f. 22-3-1973. Vide memo- 
rtmdum dated 5-1-84 a charge sheet was served upon hurt cr: 
allegations of the following acts of misconduct; 

“(a) Diefl, fraud and dishonesty in connection witli 
the property of the Autliority withm the piemises 
of the AuUiority. 

(b) Leaving duty place without permission or lufficicnt 
cause and taking away the Jeep DiiD-3055 un- 
authoriscdly. 

(c) Acting in a maimer prejudicial to the interests «>/ 
the Authority. 

td) Diunknei« while on duty within the premi.se 3 of t'-'* 
Authority. 

(e) Acting in a manner unbecoming of him as an emp 
loyee of the Authority. 

The explanation .'.li aiitted by the workman having been 
lound unsatisfactory, a domestic enquiry was instituted and 
he was found guilty on all the count in the enquiry report 
dated 25-8-1984, Vide order dated 12-10-1984 the workman 
was dismissed frotmi service. 

3. The workman challenged iiis dismissal on the ground 
that the dome.stie enquiry Conducted against him was not 
fair and proper for the reasons that the fi^nagement lodged 
report vrith the police and the criminal trial on the same 
allegations pending and the Management by not waiting for 
the outcome of the trial had caused prejudice to him in a.s 
much as he had to disclose his defence even before the trial 
was over and this action of the Management was malaflde ba¬ 
sed and vindictive, that he was not allowed assistance by ano¬ 
ther reference assistant that he was donate and not conversant 
with English language whereas the enquiry proceedings were 
recorded in English language ; that the enquiry officer did 
not give him proper and sufficient opportunity to prepare his 
defence and the principles of natural justice were violated 
all that the punishment of dismissal is txtremely har.sh^ exces¬ 
sive and oppressive and disprpporlionalc to the nature of aUc- 
gaiious, levelled aigainst him and any punishmeaits the dismis¬ 
sal could meet the ends of justice. Hoece he prayed that his 
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termination may be set aside and he may be reinstated with 
coinuiunicy oi service and tull back wages. 

4. The Management justified its action and submitted fhaU 
tlie contiuct ol me cnminal trial and domestic enquiry is by 
two dmerent agencies, for altogether dillercnt ptirposes and 
me degree of proof required in the two proceedings is attso 
dmeicnt and as such Uierc was no prejudice caused to the 
worKmun; that in the enquiry the workman was allowed 
to take asstsa'ncc ot a co-employco in accordance with the 
service fcgiUationa of the Management but he could not be 
atlowcd assistance ot an outsider under the service regula¬ 
tions; that) the enqiury officer throughout atted fairly, pro¬ 
perly, impartially and in accordance with the pt.inciplcs of 
naiural justice as well as service regulations of the Matiage- 
ment; it was denied that the workman was illetirate as ho had 
passed high school i.e. 8th standard and that his correspon- 
aiMcc was finglish Language which showed that he was con¬ 
versant with thei rmglisn imnguage and that when the work¬ 
man expressed his inahdity m underssanding the language, 
a iimdi translatuon of all the documents was suppKcd to him. 
Ihe enquiry proceedings were also explained to him in 
Hmdi so much so Hindi translator was provided to the 
workman in tine enquuy proccedmgs who assisted the work¬ 
man throughout; and that the punishment of / dismissal is 
commensurate with the gravity of the oncnccjcharges levelled 
and proved against him. 

5. 1 have carefully gone through tire record of the domes¬ 
tic et^'Ujiy and otner documcntis placed on the tile and I 
am 0 ^ the opinion that the enquiry has been quite fair md 
proper and no serious infirmities can be found in it so as to 
vitiaio the same. Hencei the domesbe enquiry is held to be 
valid and proper. 

6. In the matter of quantum of punishment this case 
deserves to be; viewed with consideratioei and compession. 
In the first instance the deceased W'orkman wus t* perma¬ 
nent employee of the Management for ever 11 years. The 
charges against him were all of .petty nature in as m«oh 
as he was alleged to have committed thefti in respect of a 
stepney the value of wliich (although not indica'ted) could 
not have exceeded a few hundred rupees and that he was 
found in a drunken condition while on duly. The punishment 
of dismissal on these petty charges is undoubtfully extremely 
hcJrsh and incommensurate with the gravity of the charges. 
However, another dimension has been added by the death 
of the workman during the pendency of these proceedings. 
He has left be.hind his widow Smt. Som Devi and four 
children namely Km. Hem Lata 18 yea'rs, unniarricd, Lalit 
Kumar 16 years, unemployed. Km, Lalita 12 years student 
fiftli class and Nurcsh Kumar 9|10 years student 4ih Class. 
Smt. Som Devi has made a clean statement that she does 
not with to produce any evidence and that she and her 
children are- in a state of destitution and the case may bo 
viewed compessionately. The fact that the workman has 
been acquitted in criminal casei has also to be kept in view. 
Under these circumstances the pimishment of dismissal is 
quashed aind it is directed that the workman be deemed to 
have been reinsated and to have continued in service tdl the 
timq of his death and his legal heirs may be paid tdl the 
retirement dues to which the workman was cUgible at the 
time of his death. No back wages arc to be paid for the 
period from termination till the death. The Management 
may also favourably consider providing employment either 
to widow or any of the children of the deceased workman 
in any capacity. This reference is disposed of accordingly. 
21st April, 1989. 


<3. S' KALRA, Presiding Officer 
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Further it is ordert'd that the requisile number of c.opies 
of this award niKy be forwarded to the Central Goveirunent 
for necessary action at their end. 

21st April, 1989. 

G. S- KrkLRA, Presiding Oliiccr 
(No, L-1201212186-D. I1(B)1DT11(B) 

w. q‘r.1^^7—yVarr-irr fw? qi'qHq'T, i 947 (1947 t 

14) >5r fiirr 17 ^ KTnTiT if, 'pfSi'q rrTif'H da ^4 RTffyftr 
TO nrdiT, fqnTiTt arfr, ■i-.tT 

% W'jtrq if hriVi R T'^i 4 RCif.-KsfrdtbTiT 

itfqi.'rrr it s^f q-i.'ff'wrn r.'TOr Tr irri’R: 
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S.O. 1237.--In puisuancc of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947;, the Cential Government 
hereby publishes the award of the Central Government 
Industrial Jj-ibunal, Kanpur as shown in the Annexure, in 
the indu.strial dispute between the employers in relation to 
the management of O.N.G.C. Dehradun and their workmen, 
which was received by the Central Government ou the 
27-4-1989. 

ANNEXURE 

BEFORE SHRl ,\RJAN DEV, PRESIDING OFFICER, 
central GOVERNMENT INDUSTRIAL FRIBUNAL 
KANPUR 

Industrial Dispute Case No. 125 of 87 
Sln-i Shanti Lai 167, Block First Chukhwula Deliradnn 
U.P. 

AND 

The Chairman .E)il and Natural Gas Commission Tcl 
Bhawan Dehradun U.P. 

AWARD 

1. The Central Government. Ministry of Labour, vide its 
Notification No. L-30012/l,/87-D.lII (B) dated 22-3-67. has 
referred the following dispute for adjudication to this Tri¬ 
bunal : 

Whether the action of the management of Oil and 
Natural Gas Commission, Deliradiin, in terminating 
the services of Shri Shanti ILal, Guest House Attcn- 
dant-oum-Cook w.c.f. 30-9-85, is justified. If net, 
to what relief is the workman entitled to ? 

2. The workman's case is that on the basis of interlview 
held by the management he was appoiintcd as contingent 
Guest House Attendant cum Cook on daily wages on 
20-5-84 and after his appointment he worked during the 
following periods 

20-5-84 to -5-12-84 

23-1-85 to 28-10-85 (should be 28-1-85) 

1-7-85 to 29-9-85 

He olleges that hi.s services were lemiinale by the manage¬ 
ment w.c.f. 30-9-85. According to him the management is 
guilty of unfair labour practice. FLirthcr the management 
violated provisions of Articles 14, 16 and i9 of the Consti¬ 
tution. Not only that persons junior to him and newly 
recruited persons, such as S|Shri Taxaman Singh, Vijai 
Singh, Kishan Lai, Karam Singh, Sa'tyajit, Sunil Kiunar and 
Shri Vikram Singh were given regular employment w.c.f. 
15-5-85, 29-4-86, 3-4-86, 4-4-86, 30-4-86, 31-3-87 and 

3-4-87 respectively. He has, therefore, prayed that h* 
should be reinstated with continuity of service and full bach 
wages. 

3. The case is contested by the management of Oil and 
Natural Gas Commission, Tel Bhawan, Dehradun. Th» 
management’s ca.se is that Shri Santa Lai wi.'.i a contingent 
employee who had worked for 161 days during tfie period o| 
12 months proceeding the date of his alleged icrmiuaiton on 
2-9-85, as per details given in para 2 of tlie W.S. Prior 
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to February 1986, lie had been eiigaBed as a casual hand 
on contingent basis for watch and ward of hired oflice 
premises intermittently during the periods 20-5-84 to 5-12-84 
and 23-1-85 to 28 1-85. In the month of July. 1985 there 
was in existence a vacimcy of casual nature for unskilled 
daily paid worker on contingent basis for guest house atten¬ 
dant. Since Shri Shanti Lai. who had already worked on 
contingent basis expressed his willingness to work as casual 
hand on contingent basis for the unkilled work at Guest 
House lie was engagetl as casual hand on contingent basis 
as an unskilled worker at the guest house on 1-7-85 in fresh 
employment. He worked as suCh till 17-9-85 and then 
from 21-9-85 to 30-9-85. From 1-10-85 Shri Shanti Lai 
stayed away from work, most probably for his better engage- 
ment elsewhere, in other words he did not offer himself 
for ejigagcment on 1-10-85. ^Jhereforc, as per clause 2(iii) 
of the Certified Stimding Orders lor Contingent Employees 
of Oil and Natrurnl Gas Commission, his status was that of a 
casual workmah on 30-9-85. He never worked on any 
regular and specific post of Guest House Attendant cum Cook 
on 30-9-85. The management fmthcr pleads that the Services 
of Shri Shanti Lai were not terminated on 30-9-85. In fact 
he had worked on 30-9-85, and had been paid his wages for 
30-9-85. He himself voluntarily stayed away and did not 
present himself for conting/jnt employment on any date from, 
1st October 1985. He has not named the persons who had 
Icrminaled his services as such the bald reference to the 
management mentioned in the reference order would bo of 
no assistance to him. niie facta alleged by Shri Shanti Lai 
about his having been interviewed on more than One occas- 
sions in the claim statement are quite irrelevant and do not 
affect the merits of the case. It is pertinent to note that in 
his application to the ALC (C) Dehradun he alleged that he 
was engaged on 18-8-83, which fact is against his present 
pleading. The management deny contravenffon of the provi¬ 
sions of section 25-G 1. D, Act and voilation of articles 14, 
16 and 19 of the Coustitulion. The management further deny 
that the management arc guilty of unfair labour practice, 

l.astly, the management plead that in view of the mandatory 
provisions of Section 10(4) I. D. Act, this Tribunal must con- 
ftiie his adjudication to the justification of the alleged termi¬ 
nation of the services of Shri Shanti Lai, It cannot examine 
the legality of the alleged termination becaus of absence of 
such an expression in the reference order. 

4. In his rejoinder, the workman has denied Uie facts 
alleged by the management in their written Statement. 

5. In support of his case, the workman has filed his own 
allidavit and a number of documents and similarly in support 
of their case, the hianagement have filed the affidavit of 
Shri Ram Chand Administrative Officer and a number of 
documents, 

6 . The first question which arises for determination in this 
case is whether or not the case of the workman Is covered 
by the provisions of Stetion 25-F 1. D. Act. For this we 
will have to see as to for how many days during the period 
of 12 months preceding the date of his alleged termination 
the workman had worked. 

7. The period of 12 months begins from 1-10-84. In his 
crass examination, the workman wa.s confronted with the 
original attendance sheet of the month of September 1985, 
Copy of which is Ext, M-9. After seeing that the workman 
admitted that hfs signatures did not appear on 18th, 19th 
and 20th September, 1985. He tried to explain the non 
marking of attendance by saying that on these 3 dates the Dy. 
Ellrector took from him the domestic work. This fact is 
no where pleaded by the workman. The total number of 
days therefore, comes to 16L and if the above 3 days are 
also taken, into consideration the total number of days would 
come to 164. Therefore, he cannot be considered as having 
rendered one yesar continuous service within the meaning of 
Section 25-B T. D. Act during the oeriod of 12 months pre¬ 
ceding the date of termination on 30-9-85. 

8 . The only point, therefore, which remains for considera¬ 
tion is whether or not the management has committed breach 
of the provisions of section 25-0 I. D. Act I may state here 
that from the side of the workman his authorised representa¬ 
tive Mui Bhupendcr Slnph, has not pressed any other point. 
Tile defence set up by the management's that w.e.f. Fl(f'85, 
the workman himself stayed away from the job. 


9. It has been contended by Shri Bhupender Singh, that 
Section 25-G is independent of section 25-F I. D. Act. There 
is po dispute about the ieg.al p'.su m on the point, We have 
simply to see whether there h,ad been any breach of the 
provisions of section 25-0 1. D. Act, by the management 
or not. 

10. Ext. \S-4 is the copy of workman’s letter dated 16*10-85 
adUfessed to the Cliairmaii, Oil and Natural Gas Commission 
the Member, PerBOrincI, Oil and Natural Gas Commission antj 
llie Director Personnel, Oil and Natural Gas Commission, 
Dehradun. Tn para 6 of his letter Ihe workman has written 
that S/Shri Jai Karan, Krani Singh and Shiv ILal have been 
appointed on contingent basis w.e.f. 1-1-84, 13-11-84 and 
4-7-1985 without interview. There is nothing in this letter 
to .show that any person junior to him has been retained 
in service. Ext. M,-l is the copy of application dated 11-8-86 
made by the workman before the Assistant Labour Commis¬ 
sioner, Central Dehradun. In his said application he claimed 
to have been appointed its Guest House Attendant cum Cook 
on lS-8-83, which fact is against his pleading. Once again 
he raised no plea to the efiect that junior to him have been 
retained in service. 


11. For the first time in para 11 of his claim statement 
he mentioned tht name of some 7 perspn whom he describe 
a.s junior to him and fresh reeniits having been appointed 
on regular basis from the dates mentioned against their names, 
lhe.se persons with the dates given by him arc as under ;— 


1. Laxamau Singh 

2. Kishan Lul 

3. Karam Singh 

4. 'Vijay Singh 

5. Satyajit 

6 . Sunil Kumar 

7. Vikrnm Singh 


L5-5-85 

3-4-86 

4-4-86 

29-4-86 

30-4-86 

31-3-86 

3-4-87 


In para 5 of his affidavit he has deposed that the services of 
the above named persons were regularised w.e.f. dates .shown 
against their names. It is also important to note that the 
workman made n effort to svmm'ji; the records with regard 
to the above named 7 persons n orUt; lo make out h's 
point. 


Ihere is nothing to show that the above named persons 
were appointed as contingent Guest House Attendant cum 
CoOks. No where in his evidence, oral or documentary, the 
woik.mau has given the dates of their appointment, Here 
I would like to refer to the Ruling in the case of K, V. 
Subbarao and others Vs. Government of Andhra Pradesh and 
others (.1988) Administrative Tribunals Cases 394 (SC). In 
the said case before Ihcjr Ixirdships of the Hon’ble Supreme 
Court. Rule 33(a) of A.P, Slate and Subordinate Services 
Rules 1962, came up for consideration. The rule provided 
that the seniority of a person was to be determined by the 
date of his first appointment to nich services, unltss he has 
been f’duced to a lower ."ank as a punishment. Their Lord- 
•ships observed that it was appropriate to inteipret the rule 
to mean that the date of first appointment was intended to 
refer to continuous appointment only and the words 'unless 
he has been roduced to a lower rank by way of punishment’ 
or redundant. So for the purposes of determination on the 
point whetfjcr there had been any breach of the provisions 
of section 25-G, T. D. Act, wc will have to see fi'st. The 
days of continuoirs appointment of the workman Siiri Shanti 
Lai visa-u-vis 7 persons named above. So far as Shri Shanti 
iJil is concerned a-s we have seen above hb continuous 
appoinirnent started from 2lsl .September, 1985 end lasted 
ti'l 30-9-85. I have already referred to his evidence in 
his cross examination rvherein he has admitted that ho 
had not marked) his attendance on 18th, 19th and 20th Sep- 
tern'oer. 1985. 1 have also siate.l above tnat from the side 

of the workman there is nothin.q to show as to when the 
coiitir.uous appointment of the abose named 7 persons 
stated. 

12. Ext. M-2. is the copy of coiiified sianding trders for 
contingent employees of the Oil and Natural Oas Commis¬ 
sion. The authorised repic:.c!jl;.tivn of ihe xvorkman has 
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ivaivcj its formal proof, According to clause 2, there are 
two finds of contingent employees. One temporary and lire 
second causal. A workman who has been on the r olls of the 
Comnrission and has put in not less than llsO days of atlen- 
aance in any period of 12 rons-i'iuti.’e months shall be a tern* 
porary workman provided that a temporary workman who 
has pot in not less than 2R) days and who possess the mini- 
rmrm qualification prcscifhcd by the Commrssion may be 
considered for conversion as regular employee. It further 
provides that a workman who is neither temporary 1 KM< 
tVfculai shall be cOnsidcoKl as casual wo/kinan. thus accord¬ 
ing to the Certified Standing Orders, the status of the work¬ 
man in question was that oL a casual woikman. 

I 13 It appears from the evidence of the managemeirt 
witnres Sbri Ram Chand ti at there arc two GuCst Houses 
and those wore in existenic in iyii4 and 1985. Atcordine 
to the witness lie was inchurge of the two guest nousCs In 
these days. At page 4 'he witness has slated that ibeie 
is a po.it of Gue.st House Attendant cum Cooik There is 
no evidence from both ;he sides to show as to how many 
rests cf Guest House Alt“adait cum Cook were there in the 
two guest houses in 1984 and 1985 It i.s common knowledge 
tha; at Gust House there is not more than one sucR post. 
In the circumstances I fail to under stanu how as many as 
7 persons named above cjuld nave been regularisd in the 
category of Guest House Attendant cum Cooks. 

14. With regard to bhii Jai Kishan and Shri JCarum Singh, 
the managemont witness nas stated in his cross-examination 
at page 4 that they have been working from before tite 
appointment of Shri Shaati Lai, tno workman in question 
About othrs he expressed his iguorance as to when they 
were recruited. The btu.ien of proof being on tlie workman 
he shculd have given cogent and reliable evidence to show 
that at the time of the fojniiaai'o’i of his services they being 
junior to him were retained in service. 

15. There being no ma'ciial on lecoid that juniors bad 
been retained, the question of bicach of saion 25-G I. D. 
Act does not arise. Hence, 4 even it is .said that his services 
were terminated w.e.f. 30-9-85, he has no case at all. 

16. Hence, the action of Ihc nianagenient of Oil and Natural 
Gas Commission, Dhradun, in terminating the services of 
Shii Shanti Lai on 30-9 85 cniinct be held as unjustified. 
Ti-o workman is entitled to po relief. 

17. Reference is answered accordingly. 

/■vRIAN dev, Presiding Officer 
[No,L-300I2|87-D.li fB)l 
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S.O. 1238.—In pursuance of Section 17 of the Indutrial 
Disputes Act, 1947 (14 ■;! t9.t7)_ the Central Go\crnm<nt 
hereby publishes the ^.v/ard of the Central Govcirment 
Industrial Tribunal, No. 1, Dhunb.rd as shown in the Aimc- 
xurc, in the industrial dispute between the employcis in rela¬ 
tion to the management of Klribura Iron Ore Mine of Bokaro 
Steel Plant (SAIL) and their workmen, which was received 
by the Central Oovernmeat on the 27-4-,S9. 

ANNEXIJR.E 

BEFORE THE CENTRAL GOMERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In Ihe matter of a reference under sccton 10(1) (d) of 
the Tndn.slrial DLspulcs Act, 1947. 

Reference No. 2] of 1987. 

PARTIES : 


Employers In relation to the management of Kiriburu 
Iron Ore Mine of Bokaro Steel Plant (SAIL). 

AND 

Their Workmen. 

PRteSEN T ; 

Shri S. K. Mitra, Presiding Officer, 

APPEARANCES : 

Lor the Employers : None. 

For the Workmen None. 

STATE : Bihar. INDUSTRY : Ore 

Dated, the 17th April, 1989 
AWARD 

By Order No. L-26012l3l86T>. in(B)lD. II(A), dated, 
the 16tli November. 1987, the Cfcntral Government m the 
Ministry o£ Labour, has in exercise of the powers conferred 
by clause (d) of sivb-scction (1) of section 10 of the Indus- 
(irM Disputes Act, 1947, referred the following dispilte for 
adjudication to his Tribunal : 

“Whether the management of Kiriburu Iron Ore Mine 
is justified in not restoring; the scriority to Shri 
Govind Sahay, Sr. M1.C.O. as if he was not di» 
missed from the service w.e.f. 13-12-67 althougM. 
his bre^k in service for the period 13-12-67 to 
21-6-68 has been condoned ? It) not, what relief th« 
workman is entitled to 

2. TIw order of reference of the Resent industrial dispute 
was received in the office of the Tribunal on 26-11-87. The 
appropriate Government directed the parties raising the 
dispute to submit ststtemont of claim contplete with relevant 
documents, list of reliance and witnesses before the Tribunal 
within 15 days of the receipt of the order and to forwaM 
a copy of .such statement to the opposite parties involvd in 
the dispute. 

3. It appears that General Secretary, Khan Mazdoor ^ngh, 
Kiribum, SingUbhum, raised the present industrial dispute. 
After receipt of the order of reference in this Tribunal date 
was fixed for further order on 22-1-1988, The Tribunal re- 
mainc closed on the date fixed and the next date was fixed 
On 16-2-88 for further orders. On 16-2-88 none of the parties 
arrayed appeared and 15-3-88 was fixed for appearance of 
the concerned workman or the union and for filing written 
statement. Notice was issued to the parties by Registered Pos.t 
It appears that notice to the General Secretary, Khan Maz- 
door Sangb, wtJs returned with the remark that the post of 
General Sccretaiy wa,s dispute. In the circuniHtances the 
order was passed requesting the Asstt. I.abour Commissoncr 
(C), Dhant>ad|Chaib,4«a for causing service of notice fixing 

18- 4-88 for appearance of the imion or the workmap. In 
the notice issued by tfais Tribunal the mana^ment submitted 
its written statement by post which was received on 18-3-88, 
However, it appears that the concerned workman appeared 
on 2-6-88 and prayed for time. His prayer was aUowed and 

19- 3-88 wa.5 fixed for filing written statement by workman. 
On the dale fixed none of the parties arrayed appeared and 
in the circiunstance.s 18-8-88 was fixed for filing written 
statement by the workman. On the date fixed Sri I. D, Lai, 
Advocate, appeared on behalf of the union with a latter of 
authority and on hi.s prayer 16-9-88 was fixed for fling 
written statement by the unloulworkman. On the date fixed 
iSri Lai appeared and verbally prayed for time which was 
granted and 17-10-88 was fixed for filing written statement. 
On 17-10-88, 28-11-88, 23-12-88 and 24-1-89 adjournments 
weie granted on the prayer of Sri 1. D. Lai for filing written 
statement. The case u-as fixed on 1-3-89 for filing written 
statement by the union[wDrkman as a last chance. On the 
date fixed none appeared for cither parties and by w.ay of 
last chance 5-4-89 was fixed for filing written statement ^ 
the workman or union. But on 5-4-89 none of the appeared. 

4. The case of the management as appearing from the 
uritten statement submitted, details apart, is as follows ; 
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'rhc reference Is bad in Jaw. The conditions of service 
of the concerned workman Govind Sahay are governed 
under the provisions of certified Standing Orders of Kiriburn 
Iron Ore Mines, (for the take of brevity f ereinofier mentioned 
as KJOM). The conccincd workman was found guilty of 
offence under clause 48 (??xxiii) of the certified Standing 
Orders of KfOM and was dismissed from service with effect 
from 13-12-67, Subsequenntly on a request made by N.N.D.C. 
Mines Worker’s Union, the concerned workman was appointed 
on 22-6-68. But another union operating in KIOM, namely, 
Jharkhand Mozdoor Sangh took up the issue for allowing him 
continuity of service after a lapse of fen years in 1978. The 
workman also Submitted an application requesting cor con¬ 
donation of break in service and gave undertaking that 
he would not claim any monetary benefit. Pfirsuant to fhe 
offer made by the workman tfiat his break of service may 
be condoned on the undertaking that ho would not claim 
any monetary benefits for the above period, the management 
by Office Order dated 19-8-78 condoned the break of service 
or the concerned workman subject to the condition that he 
would not he entitled to any memotary benefit for the above 
period. In, he circumstalnces. he is not entitled to any relief 
for the period 13-12-67 to 21-6-68 cither biy wav of back 
wages or seniority in service, moroso, because during this 
period many persons have been appointed and giving senio¬ 
rity to the concerned workman will leaid to industrial unrest. 
In the circumstances, the management ha,s prayed that the 
demand of the workman for seniorly in service is not justified. 

5, Tt appears from the written statement of the management, 
and also from (he terms of reference that the concerned 
workman was dismissed from service with effect from 
13-12-67 and that he was taken back in employment on 
22-6-68. The management has assorted that this is a fresh 
appointment and that although his break in .service wa.s 
condoned he is not entitled to any monetary benefit or other 
benefit. Tho concerned workman appeared befor© this Tribunal 
after issuance of notice on several datee. The union Taisingl 
the dispute also appaaired througli Advocate Sri J, D. I,al, 
but neither the concerned workman nor the sponsoring 
union did take any effective step to file written statement in 
support of the claim: for restoration of seniority in service 
of the concerned workman. This being the position, I :im 
constrained to hold that neither the sponsoring union nor* 
tJie concerned workman is interested in proceeding with the 
present reference. Hence, the Tribunal has got no oilier 
alternative than to pass ‘no dispute award’ and I accordingly 
do so. 

This is mv award. 


S. K, MITRA. Presiding Officer 
{No, r-26012/3/3/86-D. TlffB)] 

Tf 10 Bf, 19 79 
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of I’aradip Port Trust, Parndip and their workmen, which 
was received by the Central Government on the 2S-4-89. 

ANNEXURE 

INDUSTRIAL TRIBUNAL : ORISSA : BHUBANESWAR 

Industrial Dispute case No, 2 of 1983 (Ctntral) 
Dated, Bhubaneswar, the 15th day of April, 1989 


BETWEEN 


The Management of M/s. Paradip Port Trust, Ptiradip. 

.First Party-Management 


AND 

Their workman Sri Bhagagan Bhoi, 

S/o, Dhruba Charau Bhoi, 

Vill : SiriJo Nuagaon, 

P. S. Kishornngar, Dist : Cuttack. 

.Second Party-workman. 


APPEARANCES : 

Sri S. B. Nanda, Advocate.For the first party- 

management. 

Sri A. C. Mohanty, Advocate. .For the second party- 

workman. 


AWARD 

The Government of India in the Ministry of I.abour 
Department, in exercise of the powers conferred upon by 
Section 7A, and clause (d) of sub-section (1) of section 10 
of the Industrial Disputes Act, 1947 (14 of 1947) have re¬ 
ferred the following dispute vide their Order No. L-38012(3)/ 
82-D.TV(A) dated January, 1983 for adjudication : 

“Whether the action of the management of Paradip 
Port. Trust, Paradip in terminaiting the services of 
Shri Bhagaban Bhoi, Operator, Grade-Ill with 
effect from 10-9-1976 is justified 7 If not, to what 
relief is the concerned workman entitled 


2 . TJiis case is advanced to to-day on a joint petition filed 
W both partie.s. The petition for compromise filed by both 
parties today seeking disposal of the reference on compromise 
is put-up. The second party-workman and the representative 
of the First Party-Management subrnitted that they have 
compromised the dispute out of court in the interest of iiw 
Justrial peace and harmony and prayed to Txws an award 
in terms of the compromise. The petition for compromise is 
readover to the workman, who Is present aM he admits the 
contents thereof to be correct. The dispute which '^ referred 
Cor adjudication by this Tribunal is disposed of In terms ol 
the compromise. Hence, T pass this award in terms of toe 
compromise. The petition for compromise do form part of tne 
'\\vs\ rcl. 


Dictated & Corrected by me, 

S. K. MISRA, Presiding Officer. 

Dt, 15-4-89, 

[No. L- 38012 ( 3 >/ 82 -D,IVfA)/D.ni(B>I 
V, K. SHARMA. Desk Officer 


New Delhi, the 10th May, 1989. 

S.O. 1239,—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947>, the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Bhubaneswar as shown in toe Armexure, in the industrial 
tlispiUe between the employers in relation to tho management 


IN THE COURT OF THE PRESIDING OFFICER, INDUS¬ 
TRIAL TRIBUNAL, ORISSA, BHUBANESWAR, 
Industrial Dispute Case No. 2/83 (Central) 

BETWEEN : 

The Management of Parndip Port Trust,. .First Party. 
AND 
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Sri Bhafiaban Blioi, woikniuiv—Second Bany. 

In the matter of : 

A joint petition of compromise of Ihc indusLiiai dispute. 

The humble petition of the parties above namedj 
Most Respectfully Sheweth:— 

That in this case the following industrioi dispute is pending 
adjudication:— 

‘TVhethcr the action of the management of Paradip Port- 
Tnist, Paradip in termination the services of Shrl 
Bhagaban Bhoi, Operator Gr. HI with eccet from 
10'-9-]?7b is justiiied ? If not, to what relief is 
the concerned workman entitled ?” 

2. That the parties since quite some time have been having 
sincere mutual talks to amicably and fairly settle the matter 
instead of waiting for the results of the litigation which is 
uncorbain and may not satisfy both the parties. With the 
aid and assistance of their respective counsels, the parties 
have now ill their mutual interest and with their free foli- 
tion have come to compos© the above industrial dispute 
and all matters incidenbai thereto and connected therewith 
on the terms as hcre-in-after set out 

(i) The first party agrees to reinstate the second party 
Sri Bhagaban Bhoi as Operator, Grade-Ill, i.e. the 
post he -ams holding on the date of his termination. 

(in On reinstatement, Sri Blioi shall be placed in the 
said post of Operator, Grade-Ill at the stage in the 
scale of pay which he woidd have In normal course 
received on the date of such reinstatement had he 
not been discliarged from service. The period of 
his non-employment will he treated a leave without 
pay, but shall be counted towards his seniority for 
purpose of his future promotion and shall also be 
reckoned for compulation of his retiral bctieOts. 

(Hi) Since Sri Bhoi had been discharged during hF proba. 
tion period, he vvill he deemed to have been confirmed 
on his reinstatement in the .post of Operator, 
Grade-IU. 

(ivl In consideration of Sri Bhoi's prolonoed unemploy¬ 
ment. the m.-inagcmenf on humanitarian considera¬ 
tion agrees to pav Sr! Bhoi a lump sum exgratia 
amount of Rs- 40,000 (Rupees fourty tliousand 
only). 

(v) The first party ngrees to accent Sri Bhoi’s educational 
oualifloation as ‘reading in ninth class’ when he left 
School and his date of birth as ‘21-4-1942’ as final. 

fvi) Sri Bhoi shall have no other or further claim, or 
demand or disnu^^e ngainst the first party in the 
matter of this indu^rial dispute or in any matter 
connected therewith or incidental thereto, 

(vii) To facilitate the first party to make necessary 
arrangement for his ioining. Sri Bhoi shall report 
to duty after 22-4-89 and in no case after 20-5-89 
where after Sri Bhoi shall forfeit his right to re¬ 
instatement. 

3. That both piarties having understood and accepted the 
above terms as fair and in their mutual interest, and in 
terms of the above compromise the first rortv b.nvmg paid 
and Sri Bbni. the second party. Iiavimr received todav o sum 

Pa JO OtV> rOTTiPrising of Rs. 30 000 bank d''afj 

No. 02(5731/32fi6 MB dated fi-7-SQ and R.s. lOOOO m cash, 
the Parties have no other or further cause to continue this 
case. ' 

PRAYER 

Bo'b nariies in the cireumstances iointlv ond seve,rullv r.rav 
that the i»bove rrimpromlae mav be recorded and au award 
in terms there of niav kindiv be pas.sed. 

And for such act of kindness, the parties, as duty hound, 
shall ever pmy. 

By the first party 

through 

Advocate. 


BHAGABAN BHOI. 
(Second Party) 

A. C, Mohanty 
(Advocate for second party) 

Dated, Bhubaneswar 
the 15th April, 1989. 

srfftftfV, 11 hf, 1989 

Tlr. W, 1240,—fVTte ttffhPrittT, 1947 (l947 

>rr 14) urn 1 7 % RUTcn r, nrtf.Tc 

>Frtrpii^ tTTTs- ^ fill., jf^rfi (frstmr), ^ Ruwftrsr 

R RWI fRiIttSt3ft rVc WTlff ^ 5ffR, WT^ ^ Ptfeej 

afhinfipp it tirtiot: sfWtf'n: stRmor r. 

1 , uRifrt % trr; ftrtfr aff trern: ttfr 

4-5-S9 5tt Rltn Rtl 

New Delhi, the 11th May, 1989 

S.O. 1540.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Indu.strial Tribunal, No 1, 
Dhanbad as shown in the Annexurc, in the indus¬ 
trial dispute between the employers in relation to 
the management of Messers Kalyanpur Lime and 
Cement Works Ltd., Banjari (^ohtas) and their 
workman, which was received by the Central Gov¬ 
ernment on the 4-5-89. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under Section 10(1) 
(d) of the Industrial Disputes Act, 1947. 

REFERENCE NO. 62 OF 1983 

PARTIES : 

Employers in relation to the management of 
M|s Kalyanpur Lime and Cement Works 
Ltd., Banjari (Rohtas). 

AND 

fheir Workman. 

PRESENT : 

Shri S. K. Mitra. 

Presiding OfBccr. 

APPEARANCES : 

For the Employers :—Sliri G. Prasad, AdVo 
cate and Sn J. P Singh, Advocate. 

For the Workman:—Sri S. Bose, Secretary, 
R. C. M. S. 

STATE.—Bihar. INDUSTRY.—Lime Stone. 

Dated, the 20tli April. 1989 
AWARD 

By Order No. L-29012i36|83-D.ni(B), dated the 
1st September, 19.83, the Central Government in 
the Ministry of Labour has, in exercise of the 
powers conferred by clause (d) of sub-section (1) 
of Section 10 of the Industrial Disputes Act, 1947, 
referred the following dispute for adjudication to 
this Tribunal : 
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“Whether the action of the management of 
Messers Kalyanpur Lime and Cement 
Works Ltd., ih O. Banjari (Rohtas) in 
terminating services of Sri Noor Md., 
Blaster, with effect from 17-2-82 is justi¬ 
fied in view of his date of birth having 
recorded in the Blaster's certificate as 
11-2-1937 ? If not, to what relief the 
said worlcman is entitled and from what 
date?” 

2. The case of management of Mjs. Kalyanpur 
Lime and Cement V/orks Ltd., Dist. Rohtas, as 
appearing from the written statement submited, 
details apart, is as follows : 

3. There exists no industrial dispute as the con¬ 
cerned person, Sri Noor Mohamad Mia, had not 
made any demand on his employer complaining 
about dismissal of service wrongfully. His letter to 
the Asstt. Labour Commissioncr(C), Patna indicates 
that he stated about wrongful termination of ser¬ 
vice by his employer, but did not demand any re¬ 
lief from them. He only made a request to the 
Asstt. Labour Commissioner to use his good offices 
to .secure employment for his son in his place. Since 
there is no existence of industrial dispue, the pre¬ 
sent reference is bad in law and on facts. 

Sri Noor Mohamad was appointed in the quar¬ 
ries of the employers in 1958 and his age was re¬ 
corded as 40 years as on the date of his appoint¬ 
ment in the employers’ record. The date of supfr- 
annuation is 60 years and so on 30-11-78 the man¬ 
agement wrote him a letter informing him that he 
wni'ld be superannuated from service w.e.f. 
1-1-1979. He and his trade union, the Kamavu- 
range Quarries Labour Union, registered^ and re¬ 
cognise! by the management, raised a dispute with 
the management challenging its action in super- 
armuafing him from 1-1-1979 on the ground that 
his Blaster’s Certificate had recorded his date of 
birth as 11-2-1937 and therefore he was prema¬ 
turely superannuated and demanded reinstutement 
and continuity of his service till 11-2-1997. The 
management having refused to concede the demand 
of the union maintaining t'nat date of birth was 1918 
and not 11-2-1937, the union referred the dispute 
to the Asstt. Labour Commissioner(C), Patna for 
intervention. 

4. The Asstt. Labour Commissioner took the 
disnute in conciliation on 15116-2-79. On that date 
both the parties attended the conciliation proceed- 
incs, The union then did not nress its case that the 
date of birth of Sri Noor Md, Mia was 11-2-1‘137 
and acquiesced in the company’s record i elating to 
his age. The conciliation proceeding then ripend 
into tripartite memorandum of settlement sinned bv 
the union repre.sentkivie.s. the renresentatives of 
the management and the Asstt. T.abour Cominis- 
SKiner, In terms of the said settlement the union 
accepted the fact of Sri Noon Md.’s superannuation 
from service with effect from 1-1-79 .and thus ac¬ 
cepted that the date of hi-; birth was 1918. It was 
farther agreed as a gesture of good will that the 
management should offer employment and the union 
would accept the offer to employ him as a fresh 
1263 GII89—3 


cntiant in service for three years from 17-2-79 till 

16- 2-82. It was further agreed that the manage¬ 
ment would pay him all the dues and the union ac¬ 
cepted that Sri Noor Md. would accept all his dues 
including gratuity and join his fresh employment on 

17- 2-79 in terms of the settlement, the manage¬ 
ment didv implemented the settlement and reported 
the same to the Asstt. Labour Commissioner. It 
was finally agreed between the parties that the 
settlement resolved all disputes between the parties 
and that the union had no further disputes with 
the employers in respect of his superannuation. 
This settlement is binding on the management a.s 
well as on the union and Sri Noor Md., who availed 
of all the benefits arising out of the settlement. He 
had ceased to be a workman as defined in Section 
2(s') of the Industrial Disputes Act since he had 
not raised any industrial dispute against termina¬ 
tion of service from 17-2-82, In the circumstances 
it is prayd that the instant reference be answered 
in favour of the management. 

5 The case of the concerned workman, as ap¬ 
pearing from the written statement filed, bereft of 
details is as follows : 

6. Sri Noor Md, joined the services of the man¬ 
agement on 4-8-48, At the lime of his joining the 
service the management did nol ask him to declare 
his age nor was any age record given to him by 
the management for verificEition. He was required 
to perform the duties of Blaster in the quarrey of 
I.imc Stone of the management; it is incumbent 
upon the management to engage persons having 
Blasters Certificate of Competency. At the instance 
of the management be appeared in the examination 
held under the authority of the Board of Mining 
Examination of the Central Government on 
14-11-1967 and he having passed the examination 
was granted a Blaster’.'; Certificate issued by the 
Secretary, Board of Mining Examiation dated 
K)-12-]967. During the said examination the candi¬ 
date were required to submit medical certificate rc- 
gardic their respective atre and physical fitne.''s. He 
submitted proner medical certificate and his date 
of birth was recorded as 11-2-1937 on the Blaster’s 
Certificate. Thi.s certificate was keot in tlv. cus¬ 
tody of the management during the period of his 
employment and at no material time the manage¬ 
ment challenged its genuiness or otherwise, socri- 
allv with re,<?ard to Ins date of birth. Tlie certificate 
in question is a .statutory one and once thp same is 
issued it canot be challenged bv anybody. He also 
aoneared jn the examination held bv the, certifying 
authority on 23-3-73 when the ciuestion of hi^ cor¬ 
rect age in the Bia.srcr.s Certificate was not questioned 
by the authority nor dir) the mannyement pointed 
out an discreoanev therein. The action of the man- 
ayement in declaring his date of birth at variance 
VT ith his age as recorded in the Blastcr’.s Certificate 
is arbitnirv, illegal and mahrfid'". He liiniself and 
his trade union onitestcfl agr-iin't the illegal action 
of the nranaacment. and after due conciliation pro- 
c.’e'tinp's he was allowed to resume his normal 
duties as Blaster m the auarry till his services were 
a<Tnin iiiegallv terminated bv the management with 
effect from 17-2-62. The action of the management 
tantamounts to illegal retrenchment without com- 
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plying the stalutoiy rules and formalities. In tlic 
circumstances he has prayed that he is entitled to 
be reinstated in service with full bacb wages. 

7. In rejoider to the written .statement of the 
workman the managemetit has asserted that Sri 
Noor Md, was appointed in the services of the 
management on 4-8-58 as a Mazdoor and not on 
4-8-48 a.s claimed by him. His age was recorded 
in tlic management’s statutory B Form register as 
40 years as on the date of his appointment on 
4-8-58 and that he put his signature on the register 
in acknowledgement of the age as recorded in the 
B Form legister. As a matter of fact he ba.s put 
his signature in more than one statutory registers 
even after he had obtained his Bla.sler’s Certificate. 

B Form register tif 1975 contains his signature 
against the entry of age of 57 years a.s on 1975 
which .shows that* he was 40 years old when he 
was first appointed as a Mazdoor in the quarry on 
4-8-58. Similarly when he was re-employed as a 
fresh employee in February, 1979 in terms of the 
conciliation settlement dated 16-2-79, he acknow¬ 
ledged in the B Form register for 1979 under his 
signature that his ago as in February, 1979 was 
61 years. The management has no knowledge about 
what transpired between him and the Department 
of Mine.s. He himself admitted his age to bc_ 40 
years as on 4-8-58 when he was first appointed. 
The union he belonged to gave up its stand during 
ctmeiliation proceedings of 16-2-79 that his date of 
birth was 11-2-1937 and accepted the correctnc.ss 
of his superannuation as from 1-1-1979. He is 
bound hy the said admission of his union made in 
the course of conciliation proceedings, He is .stop¬ 
ped from re-agitating the issue of his dab.' of birth 
in the present proceeding. The termination of his 
frc.sh service in terms of the memorandum of 
settlement is neither arbitrary or illegal and it docs 
not amount to rctTcnchment, Tt has been alleged 
that the A.T.C.fC'). Patna was not justified in 
referring the matter to the appropriate government 
for adjudication by the Tribunal since the letter of 
Sri Noor Md. to him docs not spell out anv indus¬ 
trial dispute but a iec|uest to him fo exercise his 
good offices to secure employment for his son in 
his place. 

8, In the rejoinder to the written statement of 
the management the concerned workman has dis- 
disputes and denied the contention.? of the man¬ 
agement and asserted that there exists an industrial 
disnute between him and the management which 
falls for adjudication bv this Tribunal, 

9, The management in order to pro\e its case 
has examined three witnesses namely MW-1 Shravan 
Kumar Mishra, Timekeeper, MW-2 Radhakrishna 
Srivastava. Asstt. Head Timekeeper and MW-3 
M. Hasan, Sr. Personal Officer and laid in evid¬ 
ence a sheaf of document which have been marked 
Exts. M-1 to M-24, On the other hand, the con¬ 
cerned workman has examined himself only and 
laid in evidence a mass of document which have 
been marked Exts. W-1 to W-8. 

10, The written statement of the concerned 
workman discloses that he was appointed by the 


management of Mis. Kalyanpur Lime and Cement 
Works Ltd., Di,t. Robtai on 4-R-lS. The manage¬ 
ment has hotly disput'd this position and tisscitcd 
that lie was appointed by the management for the 
Ell 4 time on 4-.3-58 as a Mazdoor, TI e concerned 
workman himself admUted in liis tesfimonv that he 
started working for M's. Kalyanpur Lime & Cem¬ 
ent Works Ltd., Ouariy Section in 1958 as a 
General Baz.door. The statutory B Form register 
which bears the signature of the concer icd v/urkman 
is also indicative of the fact that he joined the 
company on 4-8-53, This being the position, his 
claim that he joined the services of the manage¬ 
ment on 4-4-48 melts in the thin air and the posi¬ 
tion remains that lie wars appointed hy the manage¬ 
ment on 4-8-58 as General Mazdoor in the ^Quarry 
Section of MN. Kalyanpur Lime & Cement Works 
I td. 

II. Tt is the firm case of the management that 
the concerned workman was 40 years old when he 
joined the service of the company on 4-8-58. It is 
the irrefragable position that as per file rules of 
the company employees reach the .superannuation 
age oir attaining 60 years. It appeam that the man¬ 
agement issued notice to tlie concerned 'vorkman 
informing him that he wi'uld attain the age of 
superannuation on 31-12-197R and that he would 
retire from service' wifh effect from 1-1-79 CExt, 
W-1 L.\t. M-T), Kamayurang Ouarrie's 1 abour 
Union, the only union, as transpire,s from evidence, 
operating in the mine of the management disputed 
the age of the cimccned workman as rccor.led by 
the Companv (Ext. H-2), Tt is the iindvputcd nosi- 
lion that over the superannuation of {lie concerned 
workman W'tli clfect from 1-1-79 an industrial dls- 
,'.iue was laocii by 'he aforesaid union and ulti¬ 
mately the matter was amicably resolved between 
the m niageiiT'nt cn the one hand and tl’c umon 
represented by its Pre.sident and General Secretary 
and four othens on the other by a settlement dated 
I5|16-2-79 in conciliation procccding.s (Fxt. M'‘3). 
The terms of settlement are gleaned herein below : 

fl) If is agreed between the parties that Sri Noor 
Mohammed Mian. Blaster, BE No, 108 stands 
Superannuated with effect from 1st .la'iuarA 1979 
and shall be paid off legal dues to which he is 
entitled under the existing law. 

(2) Tf is agreed that fh*c rnanagement shall re- 
ensploy Sri Noor Mohammed Mian on the post of 
Blaster as a fresh employee wifh effect from 
17-2-1979 on ibe last pay drawn by him before 
siincrannuation and iind'-r the existinn Terms and 
conditions of service of the company, Hhe shall be 
'ntitleci In all consequential benefits and frinoe 
benefits available to a fresh employee as on 
17-2-79. 

(3) Tt is aerced that Fw emplovinent of Sri 
Noor Molnmmcd Mian shall be for a peri ’d cT 
three years from the date of his fresh employment. 

(4) It is agreed that Sri Noof Mohammed Mi..iTTs 
shall be paid one and half months salarv m lump 
sum, a.s cx-gratia, after the expiry of his fresh emp¬ 
loyment of three years in lien of his three year’s 
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service (ivcL and above all legal dues to wliicli lie 
might be entitled on the date of termination of his 
frchh employment in accordance wUh this settle¬ 
ment. 

(5) It j.s agreed that this resolves the dispute lin- 
ally and no further claims shall be made. 

(b) Bu'di the parties agree to .send the implemen¬ 
tation report of this settlement to the Asstt. Labour 
Commissioner fCj, Patna within a ocr'oe ol 15 days 
from the date of this settlement. 

12. It is evident from the terms of settlement 
that the concerned workman was to be re-emp¬ 
loyed for a further period of three years from the 
date of his fresh employment and he would be 
paid one and half months salary as cx-gratia after 
expiry of his fresh employment of three years and 
that he would be re-employed as a fresh employee 
with effect from 17-2-79 on the last pay drawn by 
him before superannuation. The terms of settle¬ 
ment also envisaged payment of all legal dues to 
him to which he was entitled under the existing 
law. It appears that the management reported re¬ 
employment of llie concerned workman to the 
A.I.C. (C Patna fExt. M-4) and paid him liis 
all legal dues, that is gratuity (Ext. M-U to M-13) 
and Provident Fund amount (Ext. M-15 and 15,1. 
All this evidence are indicative of the fact that the 
settlement arrived at in conciliation proceedings 
between the mamagenient and the union was fully 
implemented and acted upon. 

13. Upon cumnictuiii of three year.s fresh emp¬ 
loyment as envisaged in the settlement the company 
informed the concerned woikman that he would 
be relieved from duty w.c.f, 18-2-82 (Ext. M-5). 
It appears that the concerned workmui over the 
issue of termination of Iii.s employment complaiiiea 
to the .Asstt, Labour Dmimissioner to exercise his 
good ollicc to .secure employment for his son (Ext. 
M-cL Idle Asstt. Labour C'omnV.’ii n'er -nter- 
vened in the matter and give notice to the manage¬ 
ment and the concerned workman for hold'ng con¬ 
ciliation (Ext. M-7). The management submitted 
written reply denying the claim of the concerned 
workman and relying on the settlement and the 
order of the 2nd Court of Munsif, .Sa.saram in the 
matter of temporarv injunction aiising out of 
Title Suit No. 105 of 1981, It is the admitted 
position that the conciliation proceeding ended in 
a failure and thercalter t'-'c .ippropriatc government 
was pleased to reter the present dispute for adjudi¬ 
cation by this Tribunal. 

14. Admittedly the concerned workman joined 
the services of the company as a General Tvla/door 
on 4-8-.'lb. His evidence discloses (hat at hrst he 
wtJi'kcd ill the Quarry as Genciat Mazdoi'r and 
after six years of his service he .started working as 
Helper to ti;e Blaster. Ultimafeiv he passed Blas¬ 
ter’s Examination in 1967 and was granted Blas¬ 
ters Certificate of Competency by the competent 
authority mi 10-12-67 (Ext. W-7). Tt is an nn- 
dcnyable poi'(ion that the managemer,''posted him as 
'Blaster after his passing the Blaster’s Examination, In 
the document, Blasters Certificate of CompctLiicy, 
it i,s stated rhat he was born on J1-2-19 >7. Ti,e 


age a.s recorded on this certificate was presumably, 
done on the basis of certificate issued by Dr. 
Bhagwan Saliay dated 11-2-66 stating his age to 
be 29 years (Ext. W-8). The union while raising 
the industrial dispute in January, 1979 which was 
resolved amicably by settlement dated 15116-2-79, 
relied on the Bla.stcr Certificate of Competency in 
the matter of age of tlic concerned workman (Ext. 
M-16J. It appears from the settlement that the 
union ultimately did not press the point and the 
dispute was settled on the terms as stated herein¬ 
before. 

15. It appears form the Blaster’s Certificate of 
Competency that the competent authority, upon 
being satisfied with legaid to the evidence of age 
medical fitness, good conduct, literacy and experi¬ 
ence and also of his having passed the oral exa¬ 
mination issued tlie certificate to him. J have al¬ 
ready .stated that the Certificate of Competency evi¬ 
dences the fact that he was was bom on 11-2-37. 1 
have already pointed out that the age of the con¬ 
cerned workman was presumably based on the 
Ccrtilicatc 'issued by Dr, Bhagwan Sahay on 11-2-66 
stating that he -.vas aged 29 years both by physical 
examination and by appearance Ext. W-8. But the 
Doetor has failed to provide the data on the basis 
of which he was satisfied that the concerned work¬ 
man was aged 29 years on 11-2-66. 

4. Sri S. Bose, authorised representative of the 
concerned workman has contended that Blaster's 
Certificate of Competency is a statutory document 
and it should be relied upon in the matter of 
determination of age of the concerned workman. 
Bur Regulation 18(2) of Metalliferous Mines Re¬ 
gulations, 1961 does not contain any provision for 
recording of the age of the person admitted a.s a 
candiate. at any examination for a Blaster'.^ C’crii- 
ficatc; all that the piovi.sion lays stress upon is the 
practical c.xperience and training of a candidate in a 
Metalliferous mine for a certain period. That being 
so, although Blaster’s Certificate of Competency is 
a statutory document, it has little force to sustain 
it ill so far as the age of a person appearing in 
Blaster’.s Examination i.s concerned. 

J6. Sri Boie has further contended with reference 
to evidence that this certificate, that is Blaster’s 
Certificate of Cumpctency in respect of the con¬ 
cerned workman was all along in the custody of 
the management and so the management was tainted 
with the knowledge about the age of the eoncerned 
workman as recorded in this certificate. The man¬ 
agement even if ii is assumed that it has know¬ 
ledge of the age of the concerned workman as re¬ 
corded in t)ii.s certificate, was under no obligation 
to consider the age as recorded therein for the 
simple reason that the age so recorded therein has 
no statutory force. That apart, the workman con¬ 
cerned himself ha.s not pressed his ca.se for record¬ 
ing the age on the basis of Blaster’s Certificate to 
the management, lire statutory B Form registers 
Ext. M-8 & M-9 evince that the concerned work¬ 
man put his signatures thereon. It can be reason¬ 
ably concluded that he was also tainted with the 
knowledge about the entries made in the .statutory 
B Form registers indnding his age as recorded 
there. 



1528 THE GAZETTE OF INDIA ; MAY 27, Iy89/JYAISTHA 6, 1911 



1/. Sri Bose has urged before me that the sta¬ 
tutory II Form registers produced by the manage¬ 
ment ar uot contemporaneous documents. The 
management has submitted two B form registers— 
one of 1975 (Ext. W-8) and the other of 1979 
(Ext. W-9j. It has not been suggested that these 
B Form registers are manufactured or otherwise 
unreliable, it is the hrm case of the management 
that the concerned workman was drafted into ser¬ 
vice of tlie cornpany in 1958 and his age was re¬ 
corded in the employers record as on the date of 
his appointment i.e. on 4-8-58. In his rejoiader to 
the written statement of the management the con¬ 
cerned workman has not specifically disputed this 
position; all that he has stated are diat statements 
made by the management are self contradictory. 
There is nothing in the statement of the manage¬ 
ment (paragraph 9 of the the written statement) 
which may be considered self contradictory. In the 
B Form register of 1975 the age of the concerned 
workman has been recorded as 57 years and that 
of die year 1979 61 years. Tiie age as recorded in 
these registers, by arithmetical calculation comes 
to 40 years on the date of his appointment in 
1968. Hence it can be concluded that the age of 
the concerned workman as recorded in these regis¬ 
ters is not at variance with the case of the manage¬ 
ment that the concerned workman was' aged 40 
years on the date of his appointment; on the cont¬ 
rary it agrees with and sustains the case of the 
management. The concerned workman has ad¬ 
mitted in his evidence that when he entered the 
service of the management all his relevant parti¬ 
culars were recorded in B form register. 

18. B Form register is a statutory document with 
regurd to the age and other particulars of any 
workman recorded therein. Hence the age recorded 
therein shall be deemed to be correct unless proved 
otherwise. The age of the concerned workman as 
recorded in the Blaster’s Certificate of Compet¬ 
ency has got no statutory force and so this cannot 
prevail over the age of the concerned workman as 
recorded in the B Form Registers. 

19. Besides, it appears that the union represent¬ 
ing the concerned workman did not press for ac¬ 
cepting his age as recorded in the Blaster’s Certi¬ 
ficate of Competency. The coiicencd workman has 
feigned ignorance about what transpired in conci¬ 
liation proceedings in his evidence. But the position 
is not disputes that the union represented his case 
at the conciliation before the Conciliation Officer, 
Rule 37 of the Industrial Disputes (Central) Rules, 
1957 envisages that a party appearing by a repre¬ 
sentative shall be bound by the acts of the repre¬ 
sentative. The union representative represented the 
concerned workman in the conciliation proceedings 
and hence he cannot now shie away from the 
settlement arrived at between the management on 
one hand and the union on the other. Besides he 
has, it appears received all the benefits under the 
settlement, That being so he cannot now turn back 
and throw the settlement overboard. 

20. Sri J. P. Singh, Teamed Advocate for the 
management has contended that no industrial dis¬ 
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pute has been raised by the concerned workman 
over the issue of fermination of his service since 
he did not make any demand on the management. 

It appears that his service.s automatically came to 
an end on the expiry of three years and in the cir¬ 
cumstances he complained to the A.L.C. (CJ 
Patna that the management had wrongfully termin¬ 
ated his service, and in despair solicited for exercise 
of good offices of the A.L.C. for securing employ¬ 
ment of Ins son in his place. The A.L.C. (C). 
Patna thought it a fit case for industrial dispute and 
accordingly referred to the appropriate government 
for a lefercnce. In the context of these facts and 
circumstances, 1 consider that there existed an 
industrial dispute between the management and the 
concerned workman and that the demand on the 
management by the concerned workman for rein¬ 
statement in service would have been an empty 
formality. 

21, Another point that was urged by Sri Singh 
is that the present dispute is hit by the principles 
of res judicata since the conct riied workman was 
refused injunction by the Munsif Court at Sasaram. 
This contention is as porous as a leaky boat, as 
there is nothing in evidence to indicate that the 
mailer directly and substantially in issue in the pre¬ 
sent industrial di.spate was directly and substanti¬ 
ally in issue in the care before Munsif at Sasaram 
and that the case was finally heard and disposed 
of by the Munsif. So the plea of res judicata as con¬ 
tended by Sri Singh founder on the ground. 

22. Accordingly the following award is rendered 
the action of the management of M|s. Kalyanpur 
Lime and Cement Works Ltd. P, O. Banjari 
(Rohtas) in terminating the service of Sri Noor 
Mohd., Blaster with effect from 17-2-82 is justified 
even in view of the date of b'rth having been re¬ 
corded in the Blaster’s Certificate as 11-2-1937, 

In the circumstances of the case I award no 
costs. 

S. K. MITRA, Presenting Officer. 

[No. L-29012|36183-D.]1I(B)J 
V, K. SHARMA, Desk Officer 

a'f fc-di, .s iHsa 

m. ia4i;—afwrf'TTi jw-i? (i947 "Ja 

14) ‘Pt sfT^.r 17 V WfjRTTir k, jrr'PrT, RJifr' 

w-r«ra' ^ firrapR: h rrrnv ai'i-CTipre 

(tf. 2), travrst ^ sifr ^r'.nrV 

New Delhi, the 8tb May, 1989 

S.O. 1241.—In pui’:.uan;;e of Section 17 of tlie Indiistiial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal No. 2, Dhanbad as shown in the Annexure 
in the industrial dispute between the eniployeis in relation 
to the Messrs Jaedhatri Coke Manufacturers and their 
workmen, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 20 of 1988 

In (he matter of an iiidusrilal dispute tindei Section 
lO(l)(d) of the I.D. Act, 1947. 
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PARTIES : 

Employei's in leliition lo the inanaBemeni of M/s. 
Jagdhari Coke Manufacture!s, P.O. Gobindpur, 
Dist. Dhanbad and their workman. 

APl'EAANCES ; 

On behalf of the workmen—Shri fi. K. ■Gho.sh, Mcmber- 
Excculivc Committee Janta Mazdoor Sangh. 

On behalf of the employers—Shri B. Joshi Advocate. 

S'l'ATH : Bihar, INDUSTRY ■ Coke. 

Dhanbad, the IZth April, 1989 

AWARD 

The Govt, ol India, Ministry oi Labour and Rehabilitation 
in e.vcicise oi the powers conferred on them under Section 
10(JJ(dJ of the l.D. Act., 1947 has referred the ioHowing dis¬ 
pute to the then Central Govt. Industrial Iribunal No, 3. 
Dhanbad vide Ministry s Order No. L-2i)012ill7)/84 D.Ul(,A), 
ihitcd the 30th May, 1984, But subsequently vide Ministry’s 
Order No. SM1025/7/87-D.lV(B) dt, 31-12-87 the said dis¬ 
pute was transferred to this Tribunal. 

SCHEDULE 

"Whether he demand ol Janta Mazdoor Saiigh that the 
management of Jaghatri Coke Manufactuiers, P.O. 
Gobindpur, Distt. Dhanbad should reinstate in their 
service the workmen named in the Annexure below 
whose service were slated to have been terminated 
from 25-8-1982 on account of closure of the Plant of 
the management, is justified ? If so, to what relief 
are these workmen entitled and from wnal date ? 

ANNEXURE 

List of the workmen 

1. Srimati Fulmani Marandi. 

2. Sri Jageshar Bhiiiya, 

3. Sri Kanhai Mahato. 

4. Sri Deoki Mahto, 

5. Sri Ishwar Mahto, 

6. Sri Jaggu Bhulya. 

7. Sri Shyamlal Mahto, 

8. Sri Sita Bhtiiya. 

9. Sri Ramdas Bhuiya. 

10. Sri Rameshwar Bhuiya. 

11. Sri Kesho Bhuiya 

12. Sri Baiju Mahto, 

13. Sri Panchu Bhuiya. 

14. Sri Gopal Chauhan. 

15. Sri Deonondan Mahto. 

16. Sri Binod Bhuiya. 

17. Sri Ramdeo Bhuiya 

18. Sri Remeshwar Yadav. 

19. Sri Govind Bhuiya. 

20. Sri Jharilal Mahto. 

21. Sri Ruplal Mahto. 

22. Sri Lali Saw, 

23. Sri Lakhim Prajapati. 

24. Sri Hulsa Saw. 

25. Sri Arjtin Bhuiyo. 

26. Sri Shankar Manjhi. 

27. Sri Kali Tudoo. 

28. Smt, Maikii Majhion. 

29. Sri Khiroo Saw. 
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30. Sri Nemchand Mahto. 

31. Sri Rasomuni Besra. 

32. Sri Sitaram Bhuiya. 

33. Sri Kunjlal Saw. 

34. Sri Ainrika Mahto. 

Both the pariies filed thcii W.S. and rcjoindeis and the 
case was set for hetumg. Inspite ol notice given to Ihe union 
representing the concerned workmen no step was taken al¬ 
though Shn B. K. Ghosh appeared in the case tor the Janta 
Mazdoor Sangh which had sponsored the industrial dispute. 

On 15-3-85 Shri B. K. Gho.sli representing the workmen 
li'cd a petition that as the concerned workmen appeared to 
be no longer interested in the dispute, the union of the work¬ 
men is not in a position to persue the dispute. He prayed that 
the matter may be disposed off accordingly. In view of tlic 
fact that the union of the workman arc not taking to 
necessary step.s for hearing the case and the union has ilsdf 
filed a petition to dispose uIF Ihc reference 1 see no reason 
unnecessarily to adjoiinn this case, It will appear trom the 
schedule to the order ot reference that it was fui the Junta 
Mazdoor Sangh sponsoring the industrial dispute, lo establish 
its demand and as no evidence has been adduced on their 
behalf I hold that the demand of workmen that the monage- 
ment of Jagadhatri Coke Manufacturers P.O, Govindpiir, 
District Dhanbad should reinstate the concerned 34 workmen 
in service is not justified and consequently the concerned 
workmen arc entitled to no relief. 

This is my Award. 

I. N. SINHA, Presiding Officer, 
[No, L-20012(117)/84-D.III(A)/lR(Coal-l)l 

4 tf. W. 1242 .--' 4 ^*W 44 : la'fljfTifiT, 1947 (1947 

44 1 4 ) I^r HTO 17 ^ if, IrtljiT rpCRifr, RftR ^KfT 

‘^ 4.-4 OT f't, % pT7ni4fr sfit 4r44rfM 

% ^‘4’, if sfWTfjiT: fT4(T if ipffrt Tp:4tn: 

stWtPw iq’fitOTr (ig 3 ) tTTTl? T WIT W !T4trftPT “tTriTr ‘pf, 
4fr riTOT 44 1-5-89 fft gra JRI TT I 

S.O. 1242.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Jn- 
dustrial Tribunal No, 2, Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in icicilion 
to the Management of M/s. Bharat Coking Coal Ltd. and 
their workmen, which was received by the Central Govern¬ 
ment on the 1-5-1989. 

ANNEXURE 

BEFORE THE CENTRAI. GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO, 2) AT DHANBAD 

Reference No. 190 of 1986 

In the matter of an indtistiial dispute under section 
lO(lXd) of the l.D. Act, 1947. 

PARTIES : 

Employers in relation to the management of Koyla 
Bhawan, Koyla Nagar of Messrs, Bharat Coking 
Coal Limited and their workmen. 

APPEARANCES : 

On behalf ol Jharkhand Colliery Mazdoor Union— 
Shri J. D. Lall, Advocate. 
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On behalf of Colliery Kaiamchari Sangb—Shri R. P. 

Singh, Working President, Colliery Karamchaii 
Sangb. 

On behwlf of the employers—Shri B. Joshi, Atlvoealc. 

SPATE : Bihar. INDUSTRY ; Coal. 

Dhanbad, the 24th April, 19S9 
AWARD 

The Govt, of India, Ministry of Labour in exercise of the 
powers conferred on them under Scclion 10(1 ltd) of the I.D. 

Act, 1947 has relcrred the following dispute to this I'ribunnl 
for adjudication vide their Order No. L-20012(i3K7jyk5-D.- 
III(A), dated the 26th May. 1986. 

SCHEDULE 

“Whether (he demand for regularisalion of the cleaning 
Mazdoors/Sweepers, whose names are given below, 
by the management of Koyla Bhuwan, Koyla Nagar 
of Messrs Bharat Coking Coul Limited is jusiifiid? 

If so to what relief arc these cleaning mazdooi's/ 
Sw'cepcrs entitled 7” 

ANNEXURE 

SI. Name 

1. Shri Manik Hari, 

2. Shri Rajendrn Hari. 

3. Shri Bhola Hari 

4. Shri Annnd Hari 

5. Shri Sudan Hari 

6. Shri Mohan Das. 

7. Shri Anil Das 

8. Shri Prayag Das 

9. Shri Haradlian Hari 

10. Shri Kanchan Hari 

11. Shri Khcdiui Mandul (Hari) 

12. Shri Md, Mnstak. 

13. Shri Muna Rani 

14. Shii Amulya Ram Mnndal. 

15. Shri Raghu Das 

16. Shri Stibhas Kahar 

17. Shri Rum Chandra Ram 

18. Slni Ram Sakai 

19. Shri Munilal 

20. Shri Madhusudan 

21. Shri Shiv Mandal 

22. Shri Sanlosh Raj 

23. Shri Santi Ram 
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38. Shri Ramkar Yadav 

39. Shri Jivlal Das 

40. Shri Mahabir Das 

41. Shri Jegdish Das 

42. Shri Dilo Das 

43. Shri Tiiok Das 

44. Shri Rame.sh Das 

45. Shri Gulakh Ansari (Gultan) 

46. Shri Yumiish Ansari 

47. Slrri Shiv Shankar Mitra 

48. Shri Kajul Choltarjce 

49. Shri Chholu Y'adav 

50. Shri Ramdeo Das. 

51. Shri Ghanshyam Das 

52. Shri Maksudan Das 

53. Shri Manik Roy 

54. Shri Ramji Soo. 

55. Shri Rabi Gorai 

56. Shri Bimal Singh 

57. Shri Shankar Mandal 
5b. Shri Lulil Paswun 

59. Shrimati Asha Balmiki 

60. Shri Binod Hari 

61. Shri Kalaehund Mahato 

62. Shri Jogi Das. 

63. Shri Anil Roy 

64. Shri Hari Nath Jha 

65. Shri Sarju Das 

66. Shri Kalyan Kumar 

67. Shri Dheneshwar Das 

68. Shri Siiraj Prasad (Suresh) 

69. Shri Jawahar Mishra 

70. Shri Sanjay Ram 

71. Shri Hira Lai 

72. Shri Birendra Singh 

73. Shri Gour Das 

74. Shri Anand Bouri 

75. Shri Arun Bouri 

76. Shri Bachan Bauri 

77. Shri Deokumar Bauri 

78. Shri Sunil Bauri 

79. Shri Sailendra Bouri 

80. Shri Kunti Harin 


24. Smt. Panwa 

25. Sml. Gita Balmiki 

26. Shri Janki Ram 

27. Smt. Rejgnmari 

28. Shri Yusuf Ansari 

29. Shri Tdrish Ansari 

30. Shri Snkhdeo Thakur 

31. Shri .Tatan Das 

32. Shri Taiyub Ansari 

33. Shri Kabindra Pandey 

34. Shri Jagdish Rabidas 

35. Shri Sankar Rabidas 

36. Shri Prasadi Rabidas 

37. Shri Moinuddin Ansari 


The main written statement has been filed on 
J workmen by the Zonal General Secretary ot 
ollicrv Mazdoor Union. Besides that W, S. have 
V the’ Working President of Colliery Karimichmu Sangh on 
chalf of the coneerned workmen . 

imal Pd Singh, Shri Harinath Jha and Shi i Kalyan Kumai 
ad Sheo Mandal. The case of the woikmcn m short is 
lilt they were engaged as cleaning mazdoorsisweepers 
ndcr some eonti actors since 1982 to do cleaning and various 
initalion work in Koyalanagar and its oflice and quarters 
tuated in Koyala Nagar. Since then they were working 
:gularly. Their atlendance were marked by the Caretukei 
F the Koyalaniicar Township Shri K. D. Singh and the said 
iri K- D. Singh used to deploy them as requiied for clcan- 
g and sanitation work. The wages If the concerned work- 
cn, howeve^'. wfre pnitl tliEOiiph the contractors conccvncu* 
ach of the concerned workmen had completed aticndance 
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Of more t'lan 210 days in eath calcudaj- year.sine 1982 
to 1984, fiomctinic in the ycat 1985 the contiaeL sy'lom 
wu- almlisl'cd hy BCC L and n decision was taken by the 
inanat;ciitcnt to rcgiilaiise Ihc concerned woikrnen workinii 
imdci- the contractors as Sweeper and the clcaniiiij mn 7 door 
accordiiiB to lequirement. I he nian.'iecmcnl constitnicd a 
committee to select the workmen for their rcgulavistition. 

"I he concci nej workmen were asked to sithmir ye.iilicate, 
affldavil nhout then itleiitity and caste ccitificatc etc. The 
conccined workmen submitted the requiied papers -ind ap' 
reared hefoie tlie Selection connniticc. 'I he committee 
selected 33 concerned workmen belonginu to schodtiicd caste 
category iriespectivc of their ,seniorit\ and attendance pnt 
by them. The concerned woikmen and (heir union demand¬ 
ed rctnilari'iition of the remaining con’ceineJ workmen as 
they v^ere in fact workmen of BCX'L though liealed as con- 
tracioi's workmen. 1 he ioh of cleaning anj sweeping is ol 
permanent nature and there is sufficient requirement for 
absorption of all he remaining concerned workmen tinder 
BCCL. 'I he mnmigcmcnt has ah o indulged in discrimina¬ 
tion while .selecting the workmen for ab^ovption and only 
workmen of the particular caste have been absorbed violat¬ 
ing fundamental rights under .\rticlc 14. 1.5 and 16 of the 
Con.slitution of India. As HCCI is a Clovt, Company, it 
is a state and cannot violate the Articles of the fundamental 
rights piovided in the constitution. On the above plea it is 
played on behalf of the workmen that the i-cmaininp con- 
ccined workmen who have not been icgularisej should be 
dg'-med to have been regularised from the same date on 
which some of the concerned workmen were regularised 
With payment of full wages and allowances till they' are 
allowed to resume duty under the mannoement, 

The case of the management is that the present icfercnco 
is not legally maintainable, The Sweeper employed either 
dji'cctly or through contractors at Koyaln Bhawan and Koyal 
Nagiti and other residential areas cannot he said to be 
employees of any mine. The present' reference is ontsicie 
the jurisdiction of the Tribunal, Koyala Bhaw'an which is the 
head oflice of the management of BCCJ., wtis built in stages 
during the periods from 1978 to 19'85. The Buildings 
at the Koyalanugar were also constructed during the said 
period. For the purpose of up keep and maintenance of 
Koyiila Bhawan, Koyalanagar, ex-Coal Board Colony and 
Bhuli Township Ihe requiremeiit of .Sweeper were ii.sses>ed 
from time to time, approval for filling up vacant post was 
obtainctl, persons were called for interview and tliey were 
‘elected to fill up the vacant post. During the period of 
construction and expansion works contractors were employed 
from lime to time for the purpose of municipal works and 
the contractors en.cMged their own workers, supervised their 
inhs and paid them wages. The concerned workmen were 
ilnis inilinllv recruited hy the contractors. The management 
called for interview of all the persons named in the list of 
workmen submitted by the contractors and selected the le- 
ciiiired persons out of them to fill up the sanctioned post 
of Sweeper. It wn.s observed that sufficient persons influenced 
the Contractors to include their names in the list of workmen 
with hone of entering into the service of the management 
and then to manipulate and aet transferred to other jobs 
Tile numnfiemeuf, t/iereforc, fixed certain criteria of scles:t- 
ing candidates. The criteria fi.xcd hy the management was 
that the candidate must produce the cDs+e certificate that he 
belongs to Sweener class. The second criteria was that 
he should be willing to do all tvnes of fobs fik" cleaning 
latrines, urinals ond who were ready to do all other muni¬ 
cipal jobs. T'^e number of attendance put by the dilTerent 
persons under different contractors were abn taken into 
consideration. The contractors workmen fnlffilinn elig'billtv 
conditions -ind h.'isin.g Piu more number of davs of altcndancc 
were selected after interview. 


)>o-ls of Sweepers was sanstioned at 71. Ifierc vcie already 
.i.3 Sweeper on the roll of the company and 38 moic Swee¬ 
per sserc required to be employcsl. the iin.d issessment 
Ilf icqiiircment of Sweeper was accepted and necessary 
instructions were issued for filling up the 38 posts ot Swee¬ 
per, A committee con'isling of S'Shri S. J,. Keshwani. 
■Addl. C I’.M., S- N. Sinha, Personnel Manager and Shri 
B. N. I ha, Dy. Manager (General .\dministration) called 
Kh pcisons in the interview who were claiming to_ have work¬ 
ed as conlracUns employees, Tl'cy w'crc called for intciview 
in the month of December, 1983 and Jannaiy, 1984 for 
selection for employment under tlic management aflci aboli¬ 
tion of concraet system. The stiid selection committee sub¬ 
mitted its report dated 9-2-84, The list of Srvecner who 
were on the roll of contractors in t'^c month of .April, 198.5 
wcie considered along with the report dated 9-2-84 and 
final selection of Sweeper to fill up tl'c additional sanctioned 
posts of -38 Ssveepers were made. On the basis of the final 
-■election a noteshcet dated 29-6-85 was prepared and the 
persons foi appointment of Sweeper on casual basis was 
approved by Ihe C.M.D. on 29-1-85. Tlic workmen finally 
.‘cleclcd were kept on casual post for h period of one year 
and were subsequently made permanent on complciion of 
240 davs of attendance. The total requirement of Sweeper 
were filled up in stages out of the contractors employees 
who were genuine Sweepers. One of the concerned woik- 
man at SI. Mo. 30 Shri Sukhdeo Thakur has already been 
regularised buf the rest of the concerned workmen were 
not selected apd were never in the employnicnl of the 
rnaiiaeemcnt at any tinie and as such they cannot claim rc- 
gul.-irisation, under the management. The management 
cannot he compelled to appoint Sweeper more than Ihe 
sanctioned strength of 71 Sweepers. The management follow¬ 
ed certain basis for sclectin.g the .Sweepers to fill up the 
all vacant post taking into consideration l’■e mtu e of ioh 
required to be performed by the Sweeper. The dilferent 
contractors had submitted Ihe list of workmen ccitifvinc 
them iis Sw'eeper but in fact some of the’m were not Sweeper 
and were not .suitable for the job of Sweepers. The manage¬ 
ment has denied that the concerned workmen were em¬ 
ployed by the management in permanent nature of job ot 
cleaning and sweeping from 1978, None of the concerned 
workmen were ever emplo'/ed as Peon bv the mtinagement. 
The concerned workmen Shri Sheo Mandal ivas not selected 
in the interview. He was never employed bv the man'u/f'- 
ment ns casual Sweeper or casual clcam'iig matdoor and 
as such there was no question of working contmuouslv under 
the management. His name was included in the liq <if 
casual wokkers- of contractors and be was ea'Icd for interview 
at the time of selection of Sweeper. The mi'naee'nent Ir-d 
not anpointed the concerned w'orkmcn and as -uch there 
Was no question of paying less w'agcs to them. 

On the pleadings of the parties the points for defermina- 
fitsn arc :— ' 

(11 Whether the concerned workmen were aclu illv the 
employees of BCCT, though purported to be work¬ 
ing and recruited bv contractors ? 

(21 Whether the concerned workmen are entitled to 
fie regularised as workmen of BCCf. and 

(31 Whether the reference is invalid on the ground 
that the concerned workmen were not the cmployc-s 
of any mine ? 

The workmen examined 7 witnesses and the management 
examincii one witness. The doenments of the workmen are 
maikcd Fxt. W-l to W-lfi .-md the doenments of tbe mmabc- 
mcnl .are nrarked Fxt. M-t to M-10. 


Poinf No. 1 

By the noteshect dated 17-10-84 Shri R. G. .Singh Dy, rx • 

Chief Per'-onnrl Manager nut nn the position of the Sweeper During the course of hearing of the ca^e it was .aihmitted 

as regards requirement at various places and put forward " 5 balf of the workmen that out of 80 concerned isork- 

the proposal for recruitment of additional swcspci-.s-. The involved in this reference 33 concerned workmen have 

proposal gm-e requirement of 7I Sweeners The require- regularised .and as such now the present refcrencei 

ment was further assessed by the Addl. Chief Peronnet concerns only 47 concerned workmen. The workmen have 
Manager .ind Dy Chief Manager and finally the number of W-I4 giving the names of the 33 enneerned 

Workmen and their SI. No. given in the schedule to the 
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Older id rclercni* who h^vc admittedly been given cmi'loy- 
ment by the ni.in.igcnicnt. Hvt. \V-I3 the list ot llie 47 
con.'crned workmen who have not been given employ incut 
by t)ic innniniement. U appears from the evidence of the 
manasieincnt ihat the slid figure of the eoneerned workmen 
who have been given empkiy'ment and those who liavc not 
been given employment are not fully coriect. Jt will appear 
from the ofliec order lixt. W-6 whieh has been died hy the 
workmen then.selves that 38 concerned workmen were vclcc- 
fed and posted as casual Sweepers, Thus now it is further 
the admitted case of the parlies that the 38 concerned woik- 
men named in Ext. W-6 were selected and appointed as 
Swcopei' by the management out of the list of eontiaetors 
workmen. As such the en'S of 42 concerned workmen re¬ 
mains to be considered out of the 80 concerned woi kmen. 

Now the point for consideration is whether the said 42 
concerned w'orkmcri were the w'orkmen of the management 
and whether there was relationship of employer and em¬ 
ployee betvvecn those 42 comerned workmen and the manage¬ 
ment of BCCL, In order to appicciate whether they wcie 
employees of the management or were the employees of 
the contractors we have to look into the evidence adduced 
by the parties. WW-1 Bimal Pd. Singh is one of the con¬ 
cerned workman. He has stated that since 15-9-82 he wasl 
working under the contractor Md. Mpgni who v/as the 
contirictor of BCCL. WW-1 ha,s stated that he was working 
as Attendance Clerk under the sidd cont'-actor hut hr- desig¬ 
nation was of cicanine Mazdoor. He used to mark the 
attendance of the c.a. ual lahotir and after marking the atten¬ 
dance he used to submit it evei'y day before the Caretaker. 
He aho used to maintain the monthly attendance of the 
casual workmen for the payment of Iheii' vvages. He has 
admitted Oud the payment of wages used to be m.''dc by 
the contractor and the caretaker jointly on the basis of the 
entries in the I'epistcr. He was mark'ng .Mfendan'e of 
41 workmen out of lOD casual workmen He had appeared 
in the interview hul w.-is noi selected for (he post of .Swee¬ 
per hy the management. He admits that the man.'r cnient 
had selected 38 cleaning mazdoors ont of the casual con¬ 
tractors workers. He states that he had worked for more 

than 240 days in a year. From his evidence in the cross- 

examinalion it will appear that WW-l is a Matriculate. His 
evidence is very significant when he Ims stated t*’at the 

workmen used to report to him for du'ies. He ha-, sfatecl 

that he iped to mnrk the atlendancc of the workmen in a 
Register and thereafter he used to distribute the work and 
the place of work to them. He ab'o u-od to go and sec 
whether they were working at the allotted place or not. He 
had worked under the contractor. Md. Mircni for one year 
in 1982-83 till May, 1983 and then I'e worked under the 
coniractors Nand Ciopal vSin.vh for about 4 to 5 monihs in 
1984 and bid worked for 2 or 3 months under the con- 
fmotors Sliri Dutta in 1984. He had worked as Aitendance 
Clerk undei- till the ahove named contractors. He has slated 
that there v as no Munslii or Manager of Iho e contractors 
and he alone was simervising the work of workmen and he 
used to prepare the paysheet. He has stated that the con¬ 
tractors ircd to prepare the payment register in which the 
pnvmcnt was made to the workmen bv the cent'actors out 
of the bills received hy him. He has further staled in his 
cm s-c.'aminalion that the contract work was st'onned by 
Ac BCCL :nl thereafter the management of BCCf. -elected 
nut of the contractors casual workers as cleanina m.izdoors 
in which flic persons helomring to Sweeper class namely. 
Dom. Hari etc were first selected as cleaning mazdoor and 
thev have to clean latrine urinals etc, He h- s stated 
that the unner caste contractois casual workers would not 
have worked as Sweeper for cleaning latrine and urinals. 
Hr has abo stated that Ihc persons who were seleitej as 
cle.anmc mazdoor were all those who were contractors wor¬ 
kers and no outsider was given employiuent. Towards 
the end of his cros--e\aminalion he has spccificajlv stated 
that he is a matriculate belonging to higher caste and as such 
he cannot clean the latrine and nr'nals ond he demands 
clerical iobs of attendance Clerk. It will a.ppear from h's cx'i- 
dence that the management had not selected anv cnnri'actors 
workers in the clerical grade in .any olher ioh eveent in the 
j vb of cleaning mazdoor. The evidence of YAV-I h-’s almod 
given a death blow to the case of the workman that the 


concerned workmen were the erDployces ot the management 
of BCCL. Hii> evidence dearly imhcaics that all the con- 
ccined workmen were contractors workers out of them 38 
concerned workmen w'ci'c selected as sweeper by the manage¬ 
ment. It will also appear from his evidence that the Atten¬ 
dance of the workmen was taken by him on behalf of the 
coniractors and that the payment of wages was made by 
the contnicLor out of the bills received by liim. It will also 
appear from his evidence that the snpci vision of the work¬ 
men was done by W\V-1 who was himself a workman of the 
contractor and it does not appear from his evidence that the 
workmen of the contractors were working imder the super¬ 
vision of the management. 


'WW-2 Sukhdeo Thakur is anoLlier concerned workman. He 
has stated that Shri S. N. Singh, Sr. Administrati' e OlLicer 
had appointed him as sweeping/cleaning mazdooi. There is 
no case of the workmen that Sukhdeo Thakur had been 
appointed liy the management. The case of the workmen, on 
the other hand, is that all the concerned workmen were 
appointed by coniractors and were working through the 
coniractors. He has further staled that he used to do work 
of office Peon and had produced Ext, W-IO and Ext. W-lO/l. 
E.xt. W-10 shows that Shri Sukhdeo Thakur fWW-21, w'as 
working under contractor since 1978 in Koyala Bhawan. 
Ext. W-10/1 shows that he was working in Koyala Bhawan 
in Sweeping and cleaning job. He has filed Ext. W-12 to 
show that he had occasionally worked as Peon for a very 
short period and it does not show that he was rcgularlv 
workin.g as Peon He has also stated that he used to get his 
wages through the contractors and his attendance was marked 
by Bimal Prasad WVV-1. From his cross-examination it will 
appear that he was not selected >n the interview bv the com¬ 
mittee for the post of Sweeper. He has stated that Mugni Md. 
contractor used to pay the salary to him and that BCCL had 
given him slip for O.T. work done by him. His evidence will 
show' Ihat Md. Mugni contractor, under whom he worked, 
himself did not work continuously as contractor. He has 
stated fhist BCCJ. takes interview before giving emplovmnt 
and has asserted Ihat BCCt. h.ad taken his interview in 1983. 
The explanation of the management tried to he hroughf out 
in the evidence of WW-2 is that the management of BCCT 
sometimes used to requisition the services of the contractors 
workers and for that wages were paid to him facts 

and evidence of the rase it nnnears that 3VW-2 was no* 
rcgularlv emplnveri b" BCCT. and hr was occusionatlv asked 
to do some ioh \VW-3 is also one of the coticcrnrd workman 
He has stoted that in 1979 ho was annomterl hv the contraelnr 
for the vmrk of BCCT.. Hr has statefl that hf swan wfirkina 
ns Supervisor in the Pnstr control Benartmrnt of P.r'LT and 
also user! to clean table and fake letti-rs f,-- d-Uvrirv tn 
other offices. He has stated that the workmen had raised ob- 
iection to the contractor that they were heinv naid werv 
low wages whereunon the contractor tolil them that if thev 
had to work thev have to work on the said amount otherwise 
thev w'crc at liberty to go away. This evidence also shows 
that the conccmcd workmen were the nelual cmnloyees of 
the contractors and as such thev had demanded high wages 
from the contractor which was refnred hv the contrac.'or Tn 
cross-examinafton WW-3 has slated that he had worl.cd under 
the contractors kfugnl. Terun Baneriee and Pandew hut he 
has no pfiTier to show' the nermd he hud xvnrl e4 under Ihcm. 
He has stated tha* Md Mugni used to give wanes to them 
nnd that the attendance of the wor! men was taken hv the 
man of the contmetor. 

WW-4 Ram Sakai Ram is also a concerned w'orkman. He 
was working in Koyala Nagar os Cleaning Mazdoor from 
19E0, He has stated that Koyalanagar has its own stnlf for 
sweeping and cleaning purpose. He has stated that prior to 
1980 they were working under contractor hut from 1980 they 
were directly employed by BCCL. This fact has been given 
a CO by and it has now been submitted on bchulj of the 
workman that the concerned workman had worked through 
(he contractors and that thev were never dircctlv employed 
by BCCI-. Tn cross-examination he has s'ated that awpont- 
ment letters and identity cards is issued to the persons who 
are employed by BCCL but the concevni'd workman d_d mit 
.get anv iden'itv card or anpointment let'cr from EkrL. He 
h'or himself admitted 'hat he had worked nivier the coatractor 
Shri Tapap Panerjee uplo 1983. Thus his ciri'ni tho' he was 
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directly employed under the management after 1980 is falsi¬ 
fied by his own evidence. According to him all the concerned 
workmen had worked under the contractor Shri Tapan 
Banerjee fill 1983. Thus all the concerned workmen bad 
worked under the contractor upto 1983, according 
to his evidence. He has stated in his cross- 
examination that the workmen were asked in 
the interview whether they would be cleaning the latrines 
and urinals. It appears therefore that the management was 
specifically asking each workman in the interview whether 
they would be cleaning the latrines, urinals etc. which was 
the job lor which the sweepers were being engaged, WW-S 
Jatan Chandra Das is also one of the concerned workman. 
Ho was working in Koyala Bhawan office since 1982 and 
was appointed by the contractor Md, Mugni. He has stated 
that in December, 1983 all the concerned workmen wore 
interviewed for regularisation and he had appeared in the 
said interview along with other concerned workman but he 
was not selected. He had ■worked under only one contractor. 
He has stated that Shri K. D. Singh was the caretajeer of the 
Guest House and Shri R. P. Singh was the Caretaker of 
Koyala Bhawan Office. He was unable to say the basis on 
which the interview committee selected sweepers out of the 
contractors labour. WW-6 is Shri K. D. Singh working in 
Koyala Nagar as General Supervisor in the Township since 
August, 1980 The sanitation of Koyalanagar Township is 
under his supervision. He knows the concerned workman from 
SI. No. 1 to SI. No. 73 of the annexure to the schedule of 
the order of reference but docs not know SI. No. 74 to 80. 
He has stated that he used to distribute job and the Munshi 
ured to mark the attendance of the workmen working under 
him. In cross-examination he has stated that preference was 
given to the scheduled caste and scheduled Tribe for selec¬ 
tion of Sweeper in BCCL. He has clearly stated that the 
payment of wages was made to the concerned workman by 
the contractor and his Munshi and he used to represent the 
management at the time of payment of wages to the con¬ 
cerned workman by the Thikadar and his Munshi. The fact 
that the payment of wages was made by the Thikadar and 
his Munshi to the concerned workmen in his presence does 
not mean that he was actuaUy supervising and paying wages 
on behalf of the management. It only meant that W.W.fi 
witne.ssed that the workmen were being paid the wages by the 
contractor. WW-fi has further stated that the Munshi marking 
the attendance of the concerned workman was an employee 
of the Thikadar and the Thikadar had appointed one of his 
workmen as Munshi. He has stated that Paste controller of 
Calcutta was a TTilkadar under whom the concerned workman 
was working and that the said Thikadar did not hand over 
any of his register to him, The past controller was doing 
the sanitation work s/noe before WW-S had star'ed the work 
of supervision with 'effect from 6-1-82. Thus according to 
his evidence also if will appear fhar fhe attendance ws' main¬ 
tained bv the contractor’s man. His evidence that h” was 
distributing the work to the concerned workmen 's hv 

the evidence of 'WW-1 ■who has clearlv stated that be was 
alone supervising the work of the workmen. 

From fhe evidence discussed above it will appear that the 
concerned workmen were appointed by the contractor and 
their wages was paid by the contractor out of the bill pa'd 
by BCCL to the contractor. The attendance of the concerned 
workmen were maintained by the contractor’s Munshi who 
was himself one of the concerned workman and the work 'n'as 
distributed to the concerned workmen bv the contractors man 
and the work of the workmen were also supervised bv the 
contractor’s man There is no doubt that the contractors were 
engaged (o get the cleaning work done by his men but that 
does not mean that the concerned workmen who were ap¬ 
pointed by the concerned contractors were the employees of 
the management, Tt will farther appear from the hackgioiind 
of the care tliat BCCL was having n’w constnic'ion and it 
b.id not vet decked about tbe mimbe - of permanent swreoers, 
which thev would bn -'''uilring for fhe permanent set up. Tire 
engagement of contractor to do the cleaning vmrk was for o 
temrorarv period till the final set ’m became dear to the 
management. It was for this renson that the m-anncement bod 
got the work done throuch the contractors and the entire 
control of the -n'orkmen was tinder the contractor Tn vV’v 
of the facts evidence and cirettmstances of the ca-e. T hold 
that the c.nnrerned wnrVmcn were roptrsetor’s workmen and 
tkere vin', no direct relntlonriiip of emnlovcr and emnlovee 
1263 GT/89^ 


between the management and the conceilied workmen. 
Accordingly Point No. 1 is decided against the concerned 
workmen. 

Point No. 2 

As the concerned workmen were not the workmen of BCCL 
they cannot claim to be regularised by BCCL. A workman tan 
be regularised by BCCL only when he works as an employee 
of BCCL, In the present case we have found that the concerned 
workmen were contractors workmen and not the employees of 
the management of BCCL and ns such they cannot claim to 
bo regularised. 

The management has filed photo copy of note-sheet Ext. 
M-1 to M-3 bowing as to how the management had toed iota] 
strength of Sweeper at 71. It will appear that already 29 
sweepers were on the roll of BCCL. The management thus 
had 42 remaining sanctioned post to be filled up for which the 
management set up a committee for selection of 42 sweeper. 
MW-1 Shri Keshwani ■was the Chairman of the Committee 
constituted for the purpose of Selection of Sweepers. He has 
stated that before selection, work of weeping etc. used to be 
done through contractors. Ext. M-6 is the report of the inter¬ 
view committee bearing his signature and the signature of 
Shri S. N. P. Singh, Personnel Manager and Shri B. N. Jha, 
Dy. Manager who were the other two members of interview 
committee. Ho has stated that the contractors had been asked 
to submit a list of workers wihom they had engaged to work 
on sweeping contract and the committee called all such per¬ 
sons whose names were sent by the contractors. He has further 
stated that in the interview they specifically ask^ from each 
of the candidate who appeared before them whether they 
were willing to work in the sweener job like cleaning of 
latrines, urinals etc. He has stated about the different lists 
prepared by them which form part of the report of the 
terview committee . He has stated that Interview 
was purely for sweeper and cleaning job and as such they hod 
not held interview for appointment of clerks and Munshi. 

«He has stated that those concerned workmen 
out of the list submitted by them were recruited 

who had agreed to do all jobs of cleaning including the 
^cleaning of latrines, urin.sls. safety tanks. He has stated tfiat 
the committte did not discriminate in the appointment for 
making specific appointment for cleaning roads and offices and 
the other set for cleaning of urinals, safetv tanks etc. In 
the end he has stated that selection was made on the bash 
of willingness and merit of the 'workmen, The e'vddenco 
of MW-I has remained in tact as the workmen did not cross- 
examine M'W-1. The. workmen had not specifically shown any 
illegalifv or irregularitv In the selection of the Sweepers bv 
the selection committee. The management had annointed 3R 
concerned workmen who had acrced to do the cloinlng iob.s 
of l.ifrine urinals etc, and I think the maragemept was oiiite 
competent to select only those persons who could do work 
of cleaning urinals and latrines reauired to be done bv the 
sweeper. We have seen in the evidence of WW-1 that fhe 
highc'- caste concerned workmen were not rfiidv to do the 
iob of cleaning of urinals and latrines and some of ’hem were 
demanding to he appointed as clearks and Xlunshi. The 38 
concerned -workmen selected and appointed were not nc- 
tunllv regularised as werkmen of BCOL hut their selection 
was n fresh appointment and the management had onlv con¬ 
sidered their nnst attendance in the cleaning work under the 
mpfractorr and the wdlHngness of the workman tp do the 
ioh for V'hich thev piere being anpolpted The remaining 
concerned workmen therefore, cannot claim as a matter of 
right to he appointed as fsweeners ns there was no sanctioned 
Post and thfv lyere neither selected nor thev were ’willing tc 
df, tbe ioh of cleaning of latrines and nrmals which also 
forms part of fhe ioh of Sweeners Tn the above view of the 
matter T hold tt-ot the concerned workmen are pot entitled 
to be regularised or appointed as workmen of BCCI. 

Point No. 3 

A plea has been taken by the management that Kovala 
Bhawan or Koyalanagar is not a mine and as such the Cen¬ 
tral Govt, has no jurisdiction in the matter and the reference 
is invalid. The workmen have produced photo copy of Ext. 
W-16 which is a notification published in the Gazrette of India 
declaring Industry engaged in production of coal or coke as 
a controlled industry. Industry engaged in the produotlwi of 
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coal therefore will include the entire industry as such in¬ 
cluding its head office of Koyala Bhawan and Koyalanagar. t 
hold therefore that the Central Govt, is the appropriate 
Government which can refer the case to the Industrial Tri¬ 
bunal of the Central Govt. 


In the result, I hold that the demand for regiilarisation of 
the Cleaning Mazdoors/Sweepers, whose names are given in 
the annexurc, by the management of Koyalia Bhawan, Koyla 
Nagar of Messrs. Bharat Coking Coal Ij'mitcd, is not justified 
and conicqUently the 42 concerned workmen other than 38 
workmen already appointed are entitled to no relief. 

This is my Award. 

I. N. SINHA, Presiding Officer 
[No, L-20012(3871 / 85 -D.nl(A)/lR(Coal-l)l 
K. I, DYVA PRASAD, Desk Officer 


U'? S rJ, 1989 

Ittl. WI. 124.1.—■SlWlf'rip Xifttfiratr, 1947 

(l947 if.T 14) ^ 017117% 01^771 ir, %7f|7T ^nr7 

% fiw f%7>5rit?f ^ 

% srWlftT wfw- 

irtvT, uTPi % sr'tifftrri 'PT'fr iff trrw 

nfr tne.T sftn ^rr i 


New Delhi, the 8th May, 1989 

S.O. 1243.—In pursuance of Section 17 of the IndusIriSl 
l>ispmes Act, 1947 (14 of 1947). the Central Government 
hei’oby publishes the award of the Industrial Tribunal. 
Madras a.s shown in the Annexure in the industrial dispute 
bctW’cen the employers in relation to the United Bank of 
India and their workmen, which was received by the Central 
Government. 

ANNEXURE 

BEFORE TH,E INDUSTRIAL TRIBUNAL, TAMlTNADU 

madras 

Tliursday, the 23rd of March. 1989 


INDUSTRIAL DISPUTE NO. 44 of 1987 

(Jn the matter of the dispute for adjudication .under Sec¬ 
tion 10(1) (d) of the Industrial Dis-putes Act. 1947 between 
the workmen and the Management of United Bant of India 
Madras-4, j. 

BETWEEN 

Hie workman represented by 
The President. 

Tamilnadu Banks Deposit Collectors Union, 

55, Armenian Street, P, O. Box No. 180, 

Madras-6C0001 

AND 

The Regional Manager. 

United Bank of India. 

59, Kutcherv Road, Mylaporc, 

Madras-6(X)0O4. 

REFERENCE 

Older No. L-i2012|119|86-D.n(A), dt. 16A-87 of the 
Ministry of Labour, Government of India, New 
Dehli. 


This dispute coming on for (Inal hearing on vVcdne.day, 
the I21h day of Detober, 1988 upon perusing the lefeiencc, 
claim and counter statements and all other material papers 
on record and upon hearing the arguments of Thiru 
U- P. Shet, Authorized Representative appearing for the 
workmen and of Thiruvalargal N. G. R. Prasad and 
S. Vnidyanathan for Tvl. Row and Reddy, Advocates for 
the Management, and this dispute having stood over till 
this day for consideration, tin’s Tribima) made the following.' 

This dispute between the workmen and (be Management 
of United Bank of India, Madias74, arises out of a reference 
under Section lOfDCd) of the Industrial Disputes Act, 
1947 by the Government of India in its order No. L-120l2j 
119j86-D.ITfA), dated lfl-4-87 of the Ministry of Labour 
for adjudiciition of the following issue :— 

“Whether the action of the management of the United 
Bank of India, Madras, in terminating the services 
of Shri Uiakath Ali, Tiny Deposit Collector, United 
Bank of India, Oppenakara Street, Coimbatore from 
11-10-1984 is legal 7 If riot, to what relief is the 
workman concerned entitled 1 " 

2. The avtflhents in the claim statement are one Liakath 
All was selected and appointed as Commission Agent by 
Iht Repondent-Bank at' Coimbatore Branch under the Tiny 
Savings Scheme oh 7-7-1986 stipulating certnln Icrnis atid 
plied by the Batik (0 the value of the deposit collected and 
conditions. As per the tei-ms the Deposit Collector co'lected 
th*. deposits under Tiny Savings Account by moving door 
fo door daily, weekly or fortnightly or monthly and aftcb 
collecting the dcposit.s he should issue printed coupons slip" 
plied by the Bank to the value of the deposit collected and 
co-llccted amounts will have to be deposited with the Bank’s 
branch on the .same day or next working day along with the 
copy of the coupon. The appointee will be paid by the 
bank under the Conimissiop of 3 per cent deposit collected 
during the month payable in the week of the subsequent 
month. He is also required to furnish 2 sureties against any 
claim. The workman accepted the terms and conditions 
for employment and was working at the Oppanakkara Street 
branch for the Respondent. "While so the services were ter¬ 
minated hy the Bank on 11-10-1984, the Management- 
Bank had issued identity card and also supplied with coupoffis 
of various denominations by the Bank to issue the same 
to the customers on receipt of cash. The workman .should 
also attend the branch of the Respondent-Bank and submit 
all statement of collection on deposit and also should si^ the 
.Statement of collection prepared by him. The petitioner 
states, the petitioner was the regular employee of the Bank 
e.s the Agent for collection of cash towards Tiny Deposit 
Savings Accounts. TIic deisgnation ‘Commission Agent’ has 
no relation tO the work of collecEng cash at the doors of 
the Customers of the Bank under the depodt scheme. The 
workman was not given regular pay scales lUif only a lump¬ 
sum wages as 3 per cent of the total cash collection made 
by him and therefore his remuneration varied with the 
collection of ca.sh amounts. This commission which is 
nothing but the wages of the workmen, cannot fall within 
the meaning of ‘Commission’ as defined in the Banking 
Regulation Act, 1949. While so Ihg service was fermmated 
without any reasons on 11-10-1984 and that he was drawing 
a monthly remuneration not les.s than Rs. 350 at Cat time. 
The Petitioner was at the regular permanent service of the 
Bank with tlie designation as ‘Commission Agent’. He 
performed the duty of cashier by collecting cash from the 
doors of the customers of the Respondent Bank as per the 
niles of deposit. The termination of his .service amounts 
to retrenchment' as defined under Section 2foo) of the I, D- 
Act, 1947. Since the claim for reinstatement with back-wages 
and other compensation. 

3. The Respondent in his counter states that the reference 
is incompetent since the petitioner was not a workman 
as defined under Section 2fs) of the Indu.stria] Disnutes Act. 
He was only a “Commission Agent’’ under the Tiny Sav¬ 
ings Scheme by receiving a commission at the rate of 
3 per cent on deposit collected. TIic order of appoint¬ 
ment states that he is not an employee of the Bank and 
that he had no claim in t^e Bank under any circumstances. 
He w'as not required to attend the Bank nor sign the atten¬ 
dance register. He was not subject to the Discipline or 
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contiol uf Ulc Bank. Ihc pioviiions ol the Bi-partitc Settle¬ 
ment applicable to Bank employees are not applicable to 
him. Me was only leqiiiied to depost the collections on the 
same day or the ne-Yl day. Issuing an identity curd, will 
not make liim a workman of the Bank, He had to only 
call on the Bank to deposit the collections and he was not 
.subject to any other control. Coimiiission Agents were 
engaged not only in this Bank, bat in several other Bunks. 
In (..omplaint No. 1|82 and 1- U. 20l83 this Tribunal has 
held that the Tiny Deposit Collectors are not workmen 
under Section 10 of the Banking Kcgulatlon Act, 1949. 
A Banking company is prohibited from employing any 
person on the basi.s of any remuneration by way of 
commission. Hcnce the Petitioner is working as a ‘Com¬ 
mission Agent’. The main object of file scheme was to 
mobilise deposits from Low Income Group and inculcate 
a Savings habit in thcii' mmds. The working of the scheme 
did not produce any desirable results at the Coimbatore 
Branch hut had only posed various problems to the yfBcers. 
The Reserve Bank also took a policy not to encourage the 
sclieme any further. The Head Oflicc of the Respondent 
also sent a ciicular on 1-12-1983 not to extend the Scheme 
to new brunches. The Commission Agents demanded mis¬ 
cellaneous coitjxms with the prior .signatuies of lire Officer 
in blank or higher denomination coupons of Rs. KIO to 
Rs. 5(J0. 'ihe Bank while refusing the scheme, they started 
demonstration and shouting vulgar slogans in front of the 
Bank, Since there was no relationship of Master and Servant 
and he was purely a Commission Agent, no reason need 
be as.signt'd for terminating his .services. He was not a 
woikman as defined under Section 2(,s) of the I.D. Act docs 
not arise.. The provision relating to Section 2(ooy also will 
not apply, Tlie reference is incompetent. Hence the claim 
is fo he dismissed. 

4. The point for determination is ; 

“VVheiher tile termination of Lia'kath Ali, Tiny Deposit 
Collector is legal ? if so, to what tclief the work¬ 
man concerned is entitled to ?" 

5. Ill this .case W-i to W-16 on the side of the workman 
and M-1 to M-8 on the side of .the Management were 
marked. No oral evidence was adduced on either side, 

0 . The fapts in tins ca.sc tiiat Liakalh Ali wa,s appointed 
as u Cuiriniissiun Agent by the Re.Spondcnt-Bank at Coimba¬ 
tore Brandi under Tiny Deposit Savmg Scheme by W-1 
is not disputed. The Order of appointment W-1 containing 
the terms and conditions and also designation of the person 
as ‘Commission Agent’ is also not in dispute. The Peti¬ 
tioner filed W-fi to W-2 various relating to correspondence 
With the Bank like execution, surety, advertisement, failure 
of conciliation report, tmy savings account opening form 
and form of seltlement of collection of deposits. While so 
according to the Petitioner though he has been designated 
us ‘Commission Agent’ he is a regular employee. In other 
words, the commission agent according to tlie Petitioner- 
Uniyn is a workman under industrial Disputes Act and 
therefore he cannot be retrenched. On the other himd the 
RcKpondciit-Bank would contend that the appointment of 
Liakalh Ali was only as a Commission Agent for limited 
purposes. As per the terms and conditions of order of 
appointment, since senice.s were not required, he was fer- 
minaled. It I’s also the contention of the Respondent that 
lie is not a workman and there is no relationship of Master 
■mil Servant and therefore Section 2(oo) also would pot 
apply. In other words, he being a Commission Agent, he 
can claim it any time. Now in th'e light of the confen- 
liuns raised by the parties, the question arises whether the 
Peliliopcr was a workman as defined under Section 2(s) 
of the I. D Act, 1947 so as to attract the other provisions 
nn-Ticly Section 2(oo). In ibis connection, a perusal of 
M-1 the order of appointment letter itself would be a 
'Clmchine document to decide the issue. The learned 
authorised'representative contends that’ though the petitioner 
has been- d*'signated as a cofnmisslbn agent,, the nature of 
ioh done by hint- is that- of cashier.- collecting cash,' On 
■thalrissQfe. he .ks-an-employee-of the Bank. The further con¬ 


tention is the savings scheme is a business of the Respondent- 
Bank for which they form Rules and Rcgnlations. The scheme 
IS to mop-up the deposit.? from the public, m particular from 
the pooler section of people ond such deposits are mvesled 
by the Respondent-Bank and earn profits. This nature of 
work, according to the learned authorised representative, is 
thill the tiny savings scheme like any other savings scheme 
by the Bank, is the business of tlie Bank and the Petitioner 
who was doing such business by gomg to depositors, collec¬ 
ting the amounts and coniipg to the bank daily and depositing 
the asnic would only amount to that the petitioner is also 
an employee of the Bank, In this connection, 
a persual of appointment order would go a 
long way to dispel the contention of the Petitioner 
Dnion. In (he appointment order it has been slated the appli¬ 
cant has been .selected for being engaged as the Bank’s Com¬ 
mission Agent under Tiny Savings Scheme with the terms and 
conditions mentioned thenein. This order of appointment 
refers to 11 condition.?, Condition No. 2 .states “he will not 
be an employee of the Bank in any sense whatsoever.’’ Con¬ 
dition No. 9 states, “ho will be paid by the Bank, commis¬ 
sion at the rate of 3 per cent of the despdsit collected by 
him during the month payable in the first week of the subse* 
qiicnt month.’’ Condition No, 10 relates that the period of 
engagement as Commission Agent will initially be for 6 
months from the date of taking up the assignment and this 
may be renewed by the Bank on the basis of his overall 
performance. He will however has no claim to an appoint¬ 
ment in the Bank, in anv circumstances whatsoever. Condi¬ 
tion No. 11 states, he will be required to furnish two 
sureties to the bank to stand surety for him agnin.?t anv 
claim the Bank may bear on him. These conditions accord¬ 
ing to the Management would disclose tbut the Petitioner 
has not been appointed by the Bank as an employee. A 
perusal of the appointment order with the above conditions 
would only disclose that at no time the pwttioner was ap¬ 
pointed as an employee and he has no such right in future. 
It is further seen that he will not be entitled to any pay or 
remuneration as in the case of'regular employee. But he would 
be entitled to only 3 per cent of commission for the deposit 
collected by him during the month. It is not the case of 
the Petitioner-workman that as an agent of the Tiny Deposit 
Scheme has to attend the office regularly and submit vouchers, 
etc. and also perform anv other work in the branch as directed 
by the Branch Manager. In the absence of any evidence on 
this aspect, the following conclusions can be drawn namely 
that there is no regular attendance for deposit collectors as 
regular employees; there are no fixed hours of work; there 
is no provision for grant of leave eiher casual or earned or 
medical, to deposit collectors. They are also not eligible for 
any other allowances or any pensionary gratiiitv benefits. 
Further the deposit collectors c.innof be tiansferred 
from one branch to another branch. The bank has no control 
over activities of deposit collector.? and the onlv obligation 
is to remit the collections into the bank and for that purpose 
they would no to the bank, Tn fact the Deposit Collector is 
po'd remuneration hv wav of commission denend'ng on the 
collections made bv him. Tlie adverse of these factors in the 
case of deposit collector would make him not an emnlovee of 
the Bank, Tn fact Section 10 of the Banking Roculatioa ^cf. 
1949, prohibits the banking company from empioving 
any person who.se remuneration or part of remnneration 
takes the form of commissions or shares in the nrofit of the 
comnany. Tlie Bank is not p^mitted to appoint the rc'son 
on the payment of commission on a contract otherwise than 
the regular member of the company. 

7 . In the face of Section 10(lXb) of the Banking Regula¬ 
tion Act. 1949, it' is impossible to conceive that the res¬ 
pondent had an intention or authoritv to appoint Deposit 
Collector us an employee of the Bank. It is seen Section 2(s) 
of the Industrial Disputes Act defines, “workj^n in wide 
terms ntmtely including apprentice, unskilled, skilled, technical 
operational, clerical or supervisory work for hire or reward, 

whether the terms of employment express or implied.”, 

Though it is urged by the Petitioner on the basis of the wide 
definition that deposit collector is a workman, it cannot be 
accepted, for the reason, firstly, he has been appointed only 
as a commission agenti secondly, he is not eligible to .?ct 
bnefita that would accrue to regular employees of the bank; 
thirdly he Is not controlled.by the bapk; fourthly, be.has no 
fix^ time df work and he.is not,bound Jo. atfepd: th bank 
fixed time of work and he is not. bound to attend the b^k 
daily. He attends the bank only for the purpose of depositing 
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the deposite collected by him. The above facts would only 
lead to the Irresistible conclusion that the petitioner cannot 
be termed as workman by any stretch of imaRinauoii. there 
cannot be any relationship of master and servant. It is open 
to the bank to terminate the agency, iiince the petitioner is 
not a workman, the question of retreemnent also does not 
arise, warranting to aj^ly Section 2(ooj of the Industrial 
Disputes Act, 1947, 

8. For these reasons, this reference E incompetent and the 
termination of the services of Llakath Ali; Tiny Savings 
Collector, by the os|>ondeiit>Branch is legal. This point is 
found against the Petidoner-Union. 

9. In the result an award is passed justifying the action of 
Managei^nt and rejecting the claim of the Union. The Peti- 
tiooer will not be entitled to any relief. No cosL 

Dated this 23rd day of March. 1989, 

K. NATARAJAN, Industrial Tribunal 


WITNESSES EXAMINED : 

For both sides : None. 

DOCUMENTS MARKED : 

For workman : 

Ex. W-1/7-7-80—Order of appointment issued to Thiiu 
Liakath Ali (Petitioner-workman) (Xerox copy), 

W-2/3-9-84—Letter from PetitioneiJ-workman to B.3 
Police Station, Kaltoor intimating loss of bag 
(xerox copy). 

Ex. W-3/4-9-84—^Acknowledgement of the letter W'2 by 
B. 3 Police Station, Kattpor (Xerox copy). 

W-4/4-9-84—^Letter from Petiioner-workman to the 

Manager, United Bank of India, Coimbatore intima¬ 
ting loss of bag and complaint (xerox copy). 

W-5/4-9-84—Letter of the Management Bank Suspending 
the Petitioner-workman from service (xerox copy). 

W-6/11-9-84—Receipt for having deposited the value of 
unsold coupon (Xerox copy). 

W-7/14-9-84—Letter by Petitioner-workman to B.5 
Kattoor Police Station acknowledging receipt of 
documents (Xerox copy). 

W-8/18-9-8'1—Letter by PetHionei^workman to the Man¬ 
agement-Bank intimating recovery of the bag etc. 
(Xerox copy). 

W-9/11-10-84—Order of termination (xerox cop 5 ^. 

W-10/—^News Paper cuttings dt. 6-9-84 and 11-10-84 
(xerox copy). 

W-11/14-3-86—Conciliation Failure Report (xerox copy) 

W-12/—^Account opening form—Specimen. 

W-13/—Statement of collection—Specimen 

W-14/—Specimen of Tiny Savings Scheme. 

W-15/—^Extract of rules given In Pass Book (xerox 

copy). 

W16/—Extract of Tamil Rule of Tiny Savings Scheme 
(Xerox copy). 


For Management ; 

Ex. M-1/6-9-84—^Reply given by the Petitioner workman 
to the Bank’s letter dt. 4-9-84 (xerox copy). 

M-2/18-9-84—^Letter from the Petitioner-workman to the 
Bank confirming that the bag was recovered (Xerox 
copy). 


M-3/20-1-87—^Xerox copy of the Award of the Central 
Govt. Industrial Tribunal, Jaipur in case of a Tiny 
Deposit Collector. 

M-4/24-4-85—Xerox copy of the Award of the Central 
Government Industrial Tribuml, Jaipur relating to 
the termination of an Adarsh Agent. 

M-5/26-2-86—Xerox copy of the Notification of the 
Central Govt. Industrial Tribunal, Kanpur, relating 
to the termination of a Deposit Collector. 

Ex. M-6/18-1-85—^Xerox copy of the Award of the Jn- 
dustrial Trbiunal, Madras in I.D. No, 20/83 relating 
to lire Termination of Pigmy Deposit Collector. 

M-7/18-1-85—Xerox copy of the Award of the Industrial 
Tribunal, Madras in Complaint No. 1/82 filed by 
V. Balan, Tiny Deposit Collector of Indian Bank. 

M-8/—Circular issued to the Account holder of Tiny 
Deposit Scheme (Xerox copy), 


K. NATARAJAN, Industrial Tribunal 
INo. D12012/119/86-D.iI(Aji 


>PI. WT. 1244 ,—iftlftfW f5r4T4 WfirffgT, 1947 

( 1947 VI 14) RTtr 1 7 ^ if, 

T wffitw v tr« Prq'rTvt aiV*' vgvixf v 

tfrr, *r Prfe JtlifrfTtr fir^iv 4 tninre 

stMPt* srftr^tcir, % t tic gtttftriS 4:^ 

t, aft Ww BtTix ^ gra gtfi 411 

S.O. 1544.—In pursuance of Section 17 of the industrial 
Disputes Act, 1947 (14 of 1947), the Central (Jovemment 
hereby publishes the award of the Central Government 
Indutrial 1 i ibuDat, Kc,npkr as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
Allahabad Bank and their workmen, which was received by 
the Central Government. 

ANNEXURE 

•BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
KANPUR 

Industrial Dispute No. 131 of 1986 
In the mat’er of dispute between : 

Shri P. C. Bajpai AU India Allahabad Bank Employees’ 
Union, C/o Allahabad Bank, Swarup Nagar, 
Kanpur; 

AND 

The Chief Manager, AUahabad Bank, The Mall Kanpur. 
AWARD 

1. The Central Oovernment, Mlnisttv of Labour, vide its 
Notification No. D120l2/13/86-p.II (A) dated 26th Novem¬ 
ber 1986, has referred the fcUov. ing dispute for adjudication 
to this Tribunal; 

’‘Whether the action of the management of Allahabad 
Bank in not taking into account the period of service 
rendered by Shri Nand Kumar ^wari, Driver, 
Bangra Branch of the Bank from 14-12-73 to 7-2-79, 
towards his seniority and financial benefits is justi¬ 
fied. If not, to what relief the workman concerned 
is entitled T’ 

2. The present case la fixed today for cross examination of 
the workman. The authorised representative ffiiri V. N. 
Sekhari moved adjournment application in the case but in 
the other hand Shri P. N._ Singh, Secretary, All India Allaha¬ 
bad Bank Employees Union attended th proceedings today. 
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Shri M, K. Vcrma, authorised representative for the manage¬ 
ment filed a settlement, the contents of which have duly been 
verified by both the representatives for the parties l.e. Shri 
M. K, Verma and Shri P. N. Singh Secretary, All India Allaha¬ 
bad Bank Employees Union, Both hav© requested that the 
reference may be answered in terms of the settlemnt 22-12-88 
on which workman too has signed and who had duly been 
evrified by Shri P. N. Singh, Secretary of the Union. 

3. As such the question of allowing the adjournment appli¬ 
cation moved by Shri V. N. Sekhan does not arise because 
his authority has become infructous after the appearance of 
the Secretary of the Union ,who has espoused the cause of 
the workman before the ALC(C). 

4. Tlie terms of settlement are as follows : 

1. It is agreed that the appointment of the workman 

concerned Shri Nand Kumar Tewari, Driver at Orai, 
District Jalaun, wiU be predated to 14-12-73. 

2. It is further agreed that the benefits in seniority or 

otherwise will be available to Shri Tewari aforesaid 
with prospective effect i.e. from the date of this 
settlement. 

3. That thus this full and finally resolves the entire 
matter of dispute under reference. 

5. Thus the reference is answered in terms of the settle¬ 
ment dated 22-12-88 verified before me on 30-3-89. 

AKJAN DEV, Presiding Officer 
[No. L-12012/13/8«-D.n (A)] 


srr. i24s--®ft«t0r!r wftrfH«nr, 1947 

(1947. Tf 14 ) vr titti t 7 %w'jffT<n' Jl, 

#■'« sTfU tfkitr % sr4»£m # ^f«r« 
tr jfhr , stWifr^r fJfW t rtripn: 

sftlftfilg: SffiPRiJT ^ THTfl I, 7ft 

WEtir trmt: gft stm jvr tt i 

S,0, 1245,—111 pursuance of Section 17 of the Industrial 
Disputes Act, 1947 fl4 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexurc in 
the industrial dispute between the employers in' r“lation to 
the Bank of India and their workmen, which was received 
by the Central Government 


ANNEXURE 

BEFORE SHRI V. S. YADAV, PRESIDING OFnCBR, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CGITA4C(RX49)/1986 

PARTIES : 

Employers in relation to the management of Bank of 
India, Regional Office, Russal Chowk, Jabalpur and 
their workman Shri N. P. Chowdha^, Stall Clerk- 
cum-Typist, Jabsflpur Branc^ represented through 
the Baulk of India Staff Union. 'Vidyarathi Nlwas. 
175, Yadav Colony, Jabalpur (M^.P.) 

APPEARANCES . 

For WorkmanAJniou —Shri A. K. Vidyarthl. 

For Management—Shri V. R. Krishnan. 

INDUSTRY : Banking DISTRICT ; Jabalpur 

fM.P.) 

AWARD 

Dated, April 13th, 1989 

This is a reference mad© by the Central Government in 
the Ministry of Labour ■vide Notification No, L-12012(248)/ 
85-D.Il (A) dated 15-5-1986 for adjudication of the following 
dispute 

‘‘Whether the action of the management of Bank of 
India in denying promotion to Shri N. P. Chow- 
dhary. Staff Qerk-cum-Typist. Jabalpur Branch on 
six occasions when he appeared for interview on 
(1) 15-7-78, (2) 29-2-80, f3> 14-4-81, (4) 12-8-81, 
(5) 5-4-82 and on 1-10-83 is justified ? If not, to 
what relief is the workman concerned entitled ?” 

2. In view of the fact that vide order dated 26-9-86 this 
Tribunal on the application of the Union issued notice to the 
management and the management admitted certain facts. 
On the basis of admitted facts and documents following are 
the common grounds. 

3. That the workman, Shri N. P. Chowdhary (hereinafter 
called the workman) joined his service on 8-7-74 as Clerk- 
cum-Typist as a Scheduled Castes Candidate at Sagar Branch. 
Workman having qualified on the basis of his service and 
educational qualifications applied for selection in the officers 
cadre. He appeared for written tests and interviews in various 
years and the result according to the management was as 
under;— 


Date 

Result 

Remarks 

15-7-1978 

Included in the waiting list at No. 12 

Number of vacancies and appointment in 
that year stood exhausted at waiting list 
No. 4 

1979 

-do- 

No interview for promotion. 

29-9-1980 

Included in selection list & held in abeyance 

Departmental enquiry contemplated due to 
major misconduct (show cause notice 
issued on 14-6-79 for major misconduct). 

12-8-81 & 5-4-82 

Included in selection list-held in abeyance. 

On 21-6-1982 the management imposed a 
minor punishment against a contemplated 
action for major misconduct. 

1-10-1983 

Included in selection list, held in abeyance. 

An another show-cause notice for major 
misconduct was issued on 11-5-1982. 


The promotion policy from the clerical cadre to officer cadre, are material for the purpose of this case are being reproduced 
a settlement was reached on 31-8-1977 between the manage- below 
ment of Bank of India (hereinafter called the Bank) and 
Bank of India Staff UniOT. The relevant clauses No. 9, 

11, 14. 15, 16 and 18 of the settlement (Ex. M/22) which 


“9. (a) All candidates interviewed shall be listed in order 
of merit determined by the total number of marki 
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obtained under Clause 3(a), (b), (c) and (d) above 
and the appointments to ameer's cadre sJiall be 
made strictly in order of such merit ; 

(b) In the event of an application by a candidate not 
selected for promotion, for rechecking of marks, the 
the management shall have the marks reccheked by 
a Senior OlHcer provided such application is made 
within one month from the date of declaration of 
the result ; 

(c) The management will supply to the candidates, not 

selected for promotion, the marks obtained by them 
under each head of Service, Qualifications, Trade 
and Interview ,if any; subject to (d) and (e) below ; 

(d) The candidates listed in the waiting list shall not be 
supplied with the break-up of marks as stated in 
clause (c) above until the expiry of one year or un¬ 
til the notice for the next promotion is displayed 
whichever is earlier ; 

(e) No correspondence/quaries/complaints in respect of 

the marks declared imder clause (c) and (d) alx>vc 
will be entertained. 


.11, The management in its sole discretion have the right 
to appoint a, lessor number of officers from the clerical grade 
than the requisite number and in that case the number of 
directly appointed officers be proportionately reduced in terms 
of the agreed ratio. 


14. The management shall prepare a waiting list to the 
extent of 50 persons in order of merit and if any vacancy 
arises due to non-acceptance of an offer of promotion or 
reversion of a pi omotee from the officer’s cadre to the clerical 
cadre etc. during the period of promotion, the management 
shall fill in such vacancy by promotion the next eligible person 
in order of merit according to the aforesaid list. 

15. The waiting list shall remain in force for one year 
or until the notice for the next promotion is displayed which¬ 
ever is earlier and the candidates on the waing list who have 
not been promoted will have to apply again for promotion. 

16. On completion of one process of promotion no further 
promotions wdl be made from the said list except to the 
extent provided in clause 14 for appointment of candidates 
from the wailing list. However, appointment of directly rec¬ 
ruited officer! may be spread over a period of time at the 
Bank's discretion. 

18. A number of clerical staff punished for gioss mis¬ 
conduct under the provisions of the Bipartite Settle¬ 
ments shall not be eligible to apply for promotion 
for a period of 3 years from the date q£ punisli- 
ment. Further, where disciplinary action has al¬ 
ready been initiated for any gross misconduct 
against an employee who is selected for 
promotion, the Management shall hold iris promo¬ 
tion in abeyance till the disciplinary proceedings are 
over. If ultimately he is found to be not guilty, the 
Management shall promote the said employee from 
the date the decision is given after completion of 
the disciplinary proceedings. In case of punish¬ 
ment being awarded, he .sball not be promoted and 
shall further he debarred from applying for promo¬ 
tion for a period of 3 years from the date of 
punishment.” 

EXPLANATION—A disciplinary action shall he deem¬ 
ed to have been initiated when an employee is serv¬ 
ed with a charge-sheet or with a notice or memo 
stating the alleged misconduct and asking him to 
show cause why disciplinary action should not be 
taken against him or why appropirafe pupishmcnl 
should not be awarded to him." 

WWlo svorkitlg at Sngar Branch Regional'Manager bad issued 
a Show Cause Notice dated 14-6-1979 to the woikmau as 


to why action should not be taken agaihst the woikman on 
ihc following allegations ;—■ 

“On 20-2-79 Shri N. P. Chowdhary while working in S.iv- 
ing.s Bank counter collected a sum of Rs, lOd drawn 
on his S/B account without posting them in tt.e 
ledger. He also issued a withdrawal shp without 
posting them in the ledger to misguide the Check¬ 
ing Officer. The folio number entered in the with¬ 
drawal slip did not belong to his account," 

Zonal Manager, Jabalpur Division (since Zonal Oilicc was 
shifted) after lapse of nearly 3 years issued a second Memo 
dated 8-5-82 on the same allogation.s (£x, M/3) proposing 
punishment of warning for minor misconduct. The workman 
was accordingly avvaidcd min or punishment of w arning on 
21-6-1982, The workman was then working on transfer 
from Sagar to Jabalpur (See order dated 1-3-1980). An 
other show cause notice on new charges was issued to him 
on 11-5-82 (Ex. M/12). Disciplinary authority awarded the 
punishment of warning vide order dated 2-1I-19K3 (Ex. 
M/8). The workman preferred an appeal on 1-I2-198J 
(Ex. M/20) which was rejected by tlic Appellate Authority 
on 11-1-1984 vide Ex, M/21. 

4. The ctLsc of the workman is that the departmental en¬ 
quiry was ocliberately prolonged from 14-4-1979 to 8-5-1982. 
No Enquiry Oflicci- was tippointed by the Bank io give his 
findings. That in ordej- to harrass the workman management 
issued a second show cause notice on 8-5-82 propodng punish¬ 
ment relating to same allegations of 17-10-78 in which the 
allegations were termed as minor misconduct. There was 
no charge of major misconduct against the workman. There¬ 
fore his promotion could not fiave been withheld as per 
Clause 19.7(c) ol the Bipartite Settlement; That the alle¬ 
gations in both the charge-sheets against workmen were 
false, malaftde and in order to withhold his promotion be¬ 
came he was an active union worker. Thus ho Ini', been 
victimised for Dnion activtics. 

5. The ca.‘c of the management is that the woi kman could 
not have been promoted on 15-7-1978 in view of the fact 
that his name appeared at .selected list at SI. 12 wheicin tne 
vacancy got exhausted only at waiting list no, 4. As pc'" 
Cl. 15 of the Promotion Policy Settlement (Ex. M/22) the 
waiting list remained in force for one year or until the 
notice of nc.xt promotion was displayed whichever is earlier 
Ihe workman was, therefore, required to apply alredr for 
promotion. 

6 . Thus the vvorkman could not have been promoted on 
29-2-1980,12-8-81 and 5-4-1982 on account of the fact that 
the .show cause notice was issued to him on 14-6-1979 and 
the enquiry was pending against him till 21-6-1982 The 
workman could not have been promoted on 1-10-1983 on 
account of the fact that on the relevant date another de¬ 
partmental enquiry was pending against him for gio .s mis¬ 
conduct in pursuant of the show cause notice dated 11-5-82. 
The said enquiry came to an end on punEhmeni being 
awarded to him on 2-11-1983, 

7. The workman was not entitled for promotional bene¬ 
fits even after the completion of enquii-y after pas.sing the 
order of punishment dated 2-11-83 in view of the provi.sion 
of Cl. 196 of Bipartite Settlement. The further case of 
the management is that the promotion policy .settlement con¬ 
fers (he right to bc considered for promotion and the work¬ 
man has no right to be promoted as .such. In any case, 
the charges levelled against the workman in both the en¬ 
quiries were for gross misconduct and not for minor mis¬ 
conduct as per Cl. 19,7 of the Bipartite Settlement. The 
conversion of the gros's-miscondttet by the E>isciplinary 
Authority into ■ minor misconduct was on humanitarian 
ground and^ as such it does not absolve the workman of 
Hie gravity of the charge. The workman having not found 
e’^onpratpu from,-charges, on both the occasions of enquiry 
he cotild not haVe been promoted on any of the dates men¬ 
tioned in the reference. 
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8 . The point for consitlcration referred to this Tribunal 
is wlicthcr on six occasions when the workman appeared for 
interview on the dates already mentioned above whether 
the action of the management in denying him promotion was 
justihed. If not, to what relief the workman is entitled? 

9. On the point in issue parties have led voluminous 
documentary and oral evidence. In order to keep the evi¬ 
dence adduced before me in clear perspective I w ill first 
briefly refer to the documentary as well as oral evidence. 
Management relied on documents Ex. M/1 to Ex. M/24 
and examined seven witnesses in their support. On the 
other hand, the workman relied on 59 documents and exa¬ 
mined two witnesses in his support. 

10. Ex. M/15 is the workman’s Bank Account which is 
the basis of show cause notice Ex. M/l=Ex. W/59, dated 
14-6-1979 by the Regional Manager, Bhopal. In this con¬ 
nection, it is pertinent to note that this Notice Ex. M/l = 
W/59 was for gross negligence and gross misconduct on 
t^e facts narrated above. In the meantime, the workman 
was also transferred from Sagar Branch to Jabalpur perhaps 
On his own request on 1-3-1980. It appears that the man¬ 
agement again woke up after lapse of nearly three years on 
8-5-1982 and issue another show cause notice, Ex, M/3 = 
Ex. W/57 to which the workman vide his reply Ex. W/55 
•iated 25-.5-82 stated that his explanation is the same as 
earlier given, It i.s pertinent to note that this second show 
cause notice dated 8-5-1982 (Ex. M/3) was or minor mis- 
-onduct proposing that why punishment of warning should 
not be awarded to him. In fact, the punishment' for minor 
’nisconduct dated 14-6-1979 was Imposed on him vide Ex. 
H/2 dated 21-6-1982. Thus the first domestic enquiry in- 
stitufed as far back as on 14-6-1979 according to manage¬ 
ment came to a happy and but I fee] that it was a tragic 
and to the carreer of the workman and it was abo melo¬ 
dramatic as Ex. M/5 to Ex. M/7 and Ex. M/12 go to shov. 
€x. M/12 is the confidential report dated 13-11-1980 which 
■was .sent to the Regional Manager on the bi«is of his lettc" 
dated 21-2-1980. Tt is surprising that inspite of such a bad 
confidential report the Disciplinary Authority on the basis 
of reply Ex. M/4 dated 10-10-1983 gave the workman 
hearing on 2-11-1983 (E.x, M/16) and imposed the minor 
penalty of warning alone. The plea of the management is 
that' this confidential report was not taken into consideration 
because the workman has felt sorry and tendered his apo¬ 
logy he was left off with a penalty of v'aming for minor 
misconduct. Whatever the reason for this in ordinate de¬ 
lay in fo show earue notices Ex. M/1 and Ex. M/3 and 
the taking a lenient view of the matter the fact remains that 
the workman was punished for minor misconduct. 


11. To the mind, this part of the story decides the whole 
Issue. I therefore tnike up the second charge levelled again't 
the workman vide show cause notice Ex. M/17, Chnrpc- 
sheet Ex. M/18 to which the workman had replied vide Ex. 
M/19. Workman was again given a show caiuc notice 
dated 24-9-1983 (Ex. M/7) by the management proposing 
the punishment regarding warning for the first charge and 
stoppage of increment for the remaining charges. But as 
the proceedigs dated 2-11-83 go to show that he had ex¬ 
pressed sorry and tendered apology and he was only award¬ 
ed Warning this time also. Against this, the workman pre¬ 
ferred appeal dated 1-12-83 (Ex. M/2(y) but his appeal was 
rejected on 11-1-1984 (vide Ex. M/2t). 

12. The management examined Shri S. K. Mankar (MW-1), 
the then Regional Manager, labalmir Branch, from 1981 to 
1986 to show that the act of the wo.rkman in 1979 .amounted 
to finnneia’ indiscipline linked with integrity. He has fried 
to exolam why he was awarded m’nor punishment because 
the enquiry wn.s prolonged and the workman had given assur¬ 
ance that he w'd] not repeat the m'seondnet in future. Shri 

Wanikar PM.W. 2) from the Personnel Department of 
Head Office. Shri Survnmurfhv fM.W. 33 working as Third 
Office- in the year 1981. .Shri Sudar.shnn T a1 Jion (M.W. 4) 
the then Manager at Sagar Branch who stated that the con- 
Pdepint report fEx. MH?) Was not relating to the promo¬ 
tion. Shn M. M. Deshpande (MW. 51 from'the Hoad Office 
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was examined on the procedure of promotion, Shri Nisbikant 
Bandi Wadekar (M.W. 6) regarding the procedure for with¬ 
drawal of cheque and to prove Ex. M/2 and Ex. M/3 and 
Shri S. N. Elfawadi who was then working as Officer and 
who was also charged along with the workman in the year 
1979 and latter he also was awarded the punishment of 
w'arning, 

13. Fiom the evidence of above witnesses management has 
tried to explain the delay of nearly three years in conclud¬ 
ing the enquiry and tried to explain why though ehfuged for 
gross misconduct was awarded a simple warning at both the 
occasions. Whatever be the reason, the fact remains that this 
melodrama on the part of the management marred the pro¬ 
motional benefit to the workman right from 1979 to this 
date and it costed the workman his entire career. 

14. On the other hand, the workman relied on documents 
Ex. W/1 to Ex. W/59 and gave his own statement and exa¬ 
mined Shri N. K. Bancrji. The sum and total of his docu- 
menlary as well as oral evidence is that he was denied pro¬ 
motion arbitrarily, against the rules on aocount of his union 
activities and even after his representation to various autho- 
rltwsiiri the departntent and in the country he could not get 
any redress, so ultimately afjer conciliation this matter is 
placed before this Tribunal. His plea further is that he was 
not only denied promotion, but also he was not given the 
mark sheets or the results throughout which amounts to un¬ 
fair labour practice and victimisation. I am of the opinion 
that whatever were the allegations and counter allegations 
this Tribunal is to see whether any departmental rules and 
law has been violated and the workman has been victimised 
or unfair labour practice has been practised against him in 
view at admitted proved documents and oral evidence ad¬ 
duced before mo. I have already dealt with the documents 
and tlie oral evidence of general nature, To my mind the 
decision on allegation or counter allegation will depend on 
the find’ng as to which parties has flouted the rules and the 
law. Before I take up this issue I may point out that the 
proforma Ex. M/10 and the application form Ex. M/ll and 
the Central Government Industrial Tribunal’s order dated 
20th April, 1982 are to be kept in view while deciding the 
point in issue. The decision of the issue involve in this case 
will depend on the construction of Ex. M/22 and reply to 
the admission of fact date 12th November, 1986 and the 
Bipartite Settlement dated 31st August, 1977. I have already 
reproduced the relevant provisions above. 

15. Pursuant to the notice of admission of facts the man¬ 
agement’s witness Shri S. S. Waniker (M.Wl. 2) have made 
certain admissions and tried to explain certain circumstances. 
He has admitted that promotion cannot be held In abeyance 
for misconduct which is minor and that no disciplinary action 
was pending against the workman in the year 1978 and that 
the workman was granted loans during the pendency of the 
enquiry proceedings at the discretion of the managenient, I 
agree that looking to the office routine much cannot be made 
of granting loans even though it may be against rules be¬ 
cause the. material question is whether enquiries were pend¬ 
ing and what is their effect on the promotion of the work¬ 
man which is only material referred to this Tribunal. Work¬ 
man had also applied for copies of certain documents vide order 
of this Tribunal dated 16th July, 1987 but the management 
failed to produce the same on the ground that they have 
been destroyed as per rules in 1985. The pica of the work¬ 
man is that rules do not permit destruction of documents 
when the promotional case of the workman was pend ng. 
Whatever be the reason the fact remains that the management 
failed to .show this Tribunal the result Anarks obtained in his 
various written examination and oral interviews yearwise and 
the categoriwise i.e. General. Scheduled Caste and Scheduled 
Tribes. T produced the rules in this regard above, 

16. T have already reproduced the Cause 9. Ckausc 9(b) 
says that in the event of an application by a candidate not 
selected for promotion, for rcchecking by a Senior Officer 
provided .such application is made within one month from the 
date of declaration of the result. Grievance of the workman 
is that the mark sheets were not supplied to him, therefore 
he was deprived of an ooportun'ty To apply for rechedking of 
m.arks Elea of the management in this tegrad is that the 
same were not supplied to him because his name was keot 
in the waiting list in the ^ar 1978. 1980, August, 1981: 1982 
and 1983. There was no examination in the year 1979 and 
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he had failed In the examination hold on 14th August, 1981. 
In this regard CL (d) of Rule 9 is relevant which says that— 

“The candidates listed in the waiting list shall not be 
supplied with the break-up of the marks as stated 
in Clause (c) above until the expiry of one year 
or until the notice for the next promotion is dis¬ 
played whichever Is earlier.” 

The aforesaid clause required that marks sheets with bicak 
Up of marks tfiall not be supplied until the expiration of 
one year or until the notice for next promotion is displayed 
whichever is earlier. If his case was kept in waiting list the 
above rule clearly says that mark-sheets shall not be sup¬ 
plied until the expiration of one year or next notice for 
promotion. In other words, the same ought to have been 
supplied to him after the expiration of one year or when 
tire notice for next promotion was displayed but this has 
not been done. Management therefore clearly committed 
breach of this rule and deprived him of the opportunity for 
getting ■ marks re-checked as per Rule 9(b). If he had 
failed in April 1981 then marks ought to have been supplied 
to him immediately as per rule. On this occasloa also the 
management committed breach of this rule. 

17. On the application of the workman the marks-shect 
and all connected documents with bis results for various 
years were called for from the manapoment. Management 
took Up the plea that the same has been destroyed as per 
departmental orders dated 8-3-1985. This neither appears 
to be true nor as per rules as has been laid down in Branch 
Circular No. 75J85 General Instractions)81 )7 dated 14-5-81 
(Ex, W| 1) which lays down in Cl, 7 that records relating to 
the matter which arc in dispute or subject to any legal 
proceedings should not be destroyed until the orders or 
proceedings withdrawn, settled or tenninated. These Instruc¬ 
tions are issued on the basis of Chapt. 25 of Manual of 
Instructions Vol. K, ptrrn 7, Thus it appears that the 
management has deliberately withheld these documents .'md 
did not produce them before this Tribunal which rai>es an 
adverse inference against the management. This is forti'ied 
by the nature of affidavit filed by Shri S. S, Jo hi, Regioal 
Manager. .Tabalpair which is not in positive form. Tt is based 
on information received from office record maintained by 
the Head Office of the Bank at Bombay, Clause 14 of Cir¬ 
cular dated 14-5-81 (Ex. Wll) is being reproduced below:— 

Clause 14— 

(a) The management Mil prepare, in order of meiif, 

3 Waiting Lists for (i) Scheduled Castes (ii) 
Scheduled Tribes and (iii) Other than Scheduled 
Castes|Trlbcs which will be 10 per cent of (he 
number of vacancies (aggregate for all Circles) in 
the officer cadre to be filled in on each oceaaon 
by promotion from Clerical cadre (the fraction to 
be loaded off to the next full figure). The Walf- 
ing List will remain in force for one year or till 
the issiie of the notice calling for application for 
promotion on the next occasion whichever is early. 

(b) All candidates who could not be appointed due to 
non-Bvailabilify of vacancy in the preference circles 
indicate by them as per the procedure stated above 
will also be included in the Waiting List. 

(c) If a vacancy in a particular Circle is caused due to 
non-acoeptance of promotion or due to reversion 
of a candidate aflcr accepting promotion, suchi 
vacancy will be filled in. in order of merit from 
amongst the candidates on such waiting list who 
have opted for such Circle as any of (heir pre¬ 
ference OicJc as also those cand'da'es who have 
indicated their willingness for posting anyulicre in 
India.” 

In this regard, it is alleged by the management that on 
15-7-1978 the workman had passed the examination but his 
name appeared at waiting list No. 12, which had already 
exhausted at No. 4. The svorkman h*as challenged tliis and 
called for certain documento (marked Ex. PA) so to shosv 
that in 1978 there were 701 vacancies for General Category. 


164 for Scheduled Castes and 44 for Scheduled Tribes candi¬ 
dates, the total being 909 vacancies. On the basis of this, 
workman has challenged the plea of the management and 
asserted that in the year 1978 out of 77 candidates kept in 
the reserved list 66 of general Category and 11 of ^/ST 
candidates did not join and took reversion as is apparent from 
the seniority list of officers as on 30-6-79 prepared in the 
Book form by the management. Therefore vacancies so created, 
he was entitled to be absorbed in those vacancies falling 
within that year, To my mind, there is some substance in this 
conteiitio and the case of the workman should have been 
considered on this basis as well. This is so specially looking 
to the fact that the separate seniority lists of SC/ST candi¬ 
dates were nert prepared which would have shown the actual 
vacancies caused in this reserved categories after some candi¬ 
dates took reversion and did not join. Only a consolidated 
list was prepared. Therefore, to my mind, it will meet the end 
of Justice if the matter is reconsidered in the light of my 
observations to follow for the year 1978, 

18. Rule 15 says that waiting list shall remain in force for 
one year or until the next notice after which it will be 
rendered useless and the candidates will haVe to apply afresh. 
Therefore if certain candidates did not join or took reversion 
those candidates who were next to them ought to have been 
considered which, it appears to have not been done in the 
instant case. The allegation of the workman is that even the 
candidates who were not selected have been taken after 
certain candidates took reversion. This is a matter, to my mind 
which should be reconsidered in the light of the record of 
the department to do complete justice. 

19. Now the next rule which is relevant and material in 
this regard is Rule 18 which is against being reproduced 
here for the sake of convenience :— 


“18. A member of clerical staff punished for gross mis¬ 
conduct under the provisions of the Bipartite Settle¬ 
ments shall not be eligible to apply for promotion 
for a period of 3 years from the date of punishment 
Further, where disciplinary action has already been 
Initiated for any gross misconduct against an 
employee who is selected for promotion, the Manage¬ 
ment shall hold 1 p> promotion in abevance till the 
disciplinary proceedinus are over. If uUimntelv he 
is found to be not "U’'1tv. the Management shall pjo 
mote the said cmplovee from the da+e the decision 
is given aAer comnletiop of the disciptinarv proceed¬ 
ings. Tn case the punishment heing awarded, bo shall 
not be promoted and shall further he debarred rrom 
applving for promotion for a period of 3 years from 
the date of punishment, 

T.^yi’T ANATION—A disciplinarv action shall he deemed 
to liave been initiated' when an employee is served 
with a charae-sheet or with a notice or memo sfatinc 
the alleged miscondtirt and asking him ■ to show 
cause whv disciplinary action should not be taken 
against him or whv annropriate punishment should 
not be awarded to him.” 


The above rule says that the “member of the clerical staff 
puni,shed fiar gross misconduct under the provisions if Blpnrtito 
Settlement shall not be eligible to apply for promotion fbr a 
period of three years from the date of punishment’’. I has'e 
underlined the words “punished for gross misconduct” because 
I feel that it was not given due emphasis by the management. 
It is only the staff which has been punished for gross mis¬ 
conduct who are debarred to apply for promotion for a period 
of three years (Now it has been siibstitued ‘to one year)7 A 
separate provision has been made in this rule for pessons 
against whom disciplinary proceedings arc pending when the 
rule says further “where disciplinary action hos already been 
initiated for gross misconduct against an employe" who has 
been selected for promotion, the management shall hold his 
promotion in abeyance till the dlsciplinan'' proceedings are 
over”. This goes to "bow tlmt the remit of persons against 
whom disciplinarv action iips nireadv been initiated their result 
is to be kept in ahevaonc^ ti'l di^cinlinarv prtxeedings are over. 
Tn other words, since wben di'ciplinan.’ proceedings are over 
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Iht: L’liiiiii I’oi pi'o[iiiHii)n wi)l levivc ;ind he h;is to he p.oiiiu- 
ted. bin iliii htis mil been ilone by the iniuuisetuciu in ihc 
instant ca'^e 'I'hc plea of ihe management in this tcgaid is 
thin his ease voas governed by the later part ril' this rule I e. 
if ultimately tie is found to be not guilty the management 
shall promote the toid employee from the dnte of the decision 
is taken after completion of disciplinary proceedings, Jn case 
the punishment being awarded he shall not be promoted and 
shall further be debarred fi'r number of year laid down under 
the rule, The contention of the management Is that he wo.s 
found guilty therefore he was not promoted. But It is sur- 
prisittg to note tlnit he wns not tiehurred from applying for 
promotion for any year. 


23. Management has relied on AIR 1975 SC 1S92; 19t!2 
Lie p.97; 1‘JHl Lie 1304 (C';il H.C'.h 'i'hesc aitlhorities do 
not help the tnonageincni in view' of niy findiiiKS aho\e 
Management has also relied on AIR 19/4 SC 17 and various 
other authorities which lelatc to unfair labour piaclice, vieti- 
niisalioti on the part of the management. On facts, these ’autho¬ 
rities also do not help the management, 

24. On the other hand, workman has relied on certain 
authorities which go to show that the action of the manage¬ 
ment in keeping the result in abeyance of the workman even 
nfler 21-6-1982 is illegal (1973 I-IC 370 Vol. 6; 1984 LlC 
1327 (Delhi H.C.) and 1984 IJC 46 (Delhi H.C.), 


20, In this regard the conlenlion of the management that a 
show-cause notice was issued to the workman dated 14-6-1979 
and tho.se proceedings came to an end when he was imposed 
punishment of warning for minor misconduct on 21-6-1982. 
Therefore his result was withheld on 29'2-]980, 12714-8-81 
and 5-4-82. Furlhcr the management in this regard stated that 
when initially on 14-6-1979 he was given a sliow-catisc notice 
(Ex. M/1) for major misconduc( which amounted to financial 
indiscipline linked with integrity and Bank was jusified in taking 
sciious view of the misconduct. However booking to ihe 
assurance given by the wtirkman a lenient view of the mailer 
was taken and he was awarded the minor penalty of warning 
only. When his act amounted to financial indiscipline linked 
with intcgrily he was not promoted though his inme w.as 
included in the li.st of successful candidates 
because it was held in abeyance. I am unalfic 
to agree. The workman was given a second sliow-caiis’ 
notice daled 8-5-1982 (Fx, M/3) as to why the proposed 
punishment of warnin.g should not be awarded to him, This 
goes to show that a( least on 8-5-1982 the proposed punish¬ 
ment was for a minor misconduct and Iheroaflcr there was 
no justification in keeping his result in abeyance. Further 
contention of the management is that the workiron had mis¬ 
conducted himself again and another show-cause notice 
was issued to him on 11-5-1982, Therefore his successful 
results for the year 1983 onwards were kept in ahevonce and 
since the punishment awarded on 21-6-1982 though minor was 
for financial indiscipline linked with inlegritv he was not 
-promoted earlier and his resiili continued to he kepi in 
.abeyance. 


21. This to my mind said the least is not only misinter- 
prctnilon of Rule 18 but it appears that the workman is not 
unitislified when he blnmes the management for victimlsalion 
and their unfair labour practice. 

22. Tn the list of my above observation on Claiisei 18 
I proceed to consider the case of the workman ycarwise. 
Admittedly there was no enquiry pending against the 
workman before 14-6-1979. Thercfoie he was entitled to be 
promoted but ns Ihc management says he was kept in wailina 
list which got c.xhausted at No. 4 and his name was at No, 12. 
But as T hav'e already txilntcd out that a sepiirafe list of 
Scheduled Castes nnd Scheduled Tribes candidates was not 
prepared, therefore he is entitled to get his case examined 
for the result declared on 15-7-1978. 

23. Tn the ye.ir 1979 there was no examination. His result 
was withheld and kept in abayance on 29-9-1980 and 14-4-1980 
on the ground tbit he was charged for misconduct, As pointed 
out earlier the charge against the workman was not for gross 
misconduct. In any case, as soon as he was imposed the 
punishment of warning for minor miscnnducf on 21 - 6-1082 
he became entitled to .get his result of successful candidates 
d'l'lii'-ed on that date because in answer to the questionnaire 
of the workman dated 26-9-1986 management has admitted 
that the promtion was kept in abevance for misconduct whTh 
is minor and as pointed out above the workman was neither 
punished for cross misconduct nor there wiis anv charge of 
gross misconduct against him, Tn anv rase, whatsoever mm' 
have been the charge the enaniry nrocedings came to an end 
on 21-6-82 W'ith simple svarnine Therefore the F-f Vent in 
nbevanre ought to has'c been revised and b" nuebt to love 
been deriared snr-eesufni and posted as officer given lum 
seniority with effect from that date, Tiiis would have been 
the correct position. 

1263 GI/89—.5, 


25. From the above observation, I am of the opinion that 
denying the promotion to the workman nt least with effect 
from I5-7-7R is unjustified being illegal. 


26. After perusal of the concerning rules and the record 
T find that withholding his promotion fiom 15-7-78 is also 
iinjiislified and he is entitled to get his case reconsidered 
from that date onwards. On behalf of the workman it has 
been pointed that he is enitled to a direction that he he 
promoted with effect from 15-7-1978 with all consequential 
monetary and promotional benefits. The nature of the case 
for determination before me has been considered by the 
Hon'bie Supreme Court in the Slate of Mysore Vs. Syed 
Mahmood (AIR 1968 SC 1113). Tn (hat case Rule 43(b) of 
the Mysore Stale Civil Services General Recruitmcnl Rules. 
1957 requiied promotion to be made by selcclion on the 
basis of scniority-eum-merit. Iha' is seniority subject to the 
fitness of the candidate to disehHr.ac the duties of the post 
from among persons eligible for promotion. While makin" 
.selections for promotions from Ihe cadre of junior statistical 
nssi.stants, the Slate Governnaent did not consider the case 
of the respondents therein who were iuninr stafisticai assis¬ 
tants and published a list promoting persons ranking below 
them In point of seniority. The respondents therein filed writ 
petition before Ihe High Court. The Hieh Goitrl while refus¬ 
ing to quash the seniority list direclcd the anpeHant-State 
to promote Ihe respondents ns frorn the dates on which their 
iiinior.s were promoted and treat their nromo'ion ns elTcctivi' 
from that dale. Tn the appeal filed acainsl Ihe indgment of 
the H'.gb Com-t the Hon'bie Supreme Court in the case effed 
above observed ;— 

“that while making selections for promotion to the post 
of senior statistical assistants from the cadre of 
junior statistical assistants in 1959, the State Gov¬ 
ernment was under a diffy In consider wbelher hav¬ 
ing regard to their seniority and fitness they should 
he nrorpoted, Smee the niomotions were irrecularlv 
made the respondents therein were entitled .to ask 
the State Government to reconsider iheff care In 

the circumstances.the Hich Court 

could only issue a wril tn the Stale Government 
compelling it to rerform ffs duty and to consider 
whether havinn regard tn their senioritv and filness. 
the respondents should base been piomo*ed on the 
relevant dates when officers limior to them were 
promoted and that instead of issuing ‘uch a 'vril 
the High Court had wronnlv issued a writ directing 
the S'alc Government to promote them with retros¬ 
pective effect.” 

If was further observed that—■ 

"High Cbnrt ought not to have issued such a w'ril with- 
oiif giving the Stiilc Gn\'ernment an opportunity in 
the first in'’tnnre to consider their fitness for promo¬ 
tion in 19,59.’' 

Wh'In considering the case of 8faie Rant of India nnd other? 
x's Mohd Mvniiddln (AIR 1687 SC 1889) th" Hon’lde 
Supreme Court nnnl 7 ”'ed M’e case of Stale of Mysore Vs 
Sved Mnhmood (supra) in the following words : — 

"The ratio of 'the above d"cisioii is that wherg Ri" State 
Government or n stnditorv aiuhorilv is under an 
ohh'g.ation to promom an employee to a hiahe'- posi 
whi h h.as to he flUivi nn by selecfiop oT St,lie 
Oovcrnmenl or the T.afiitnry authority alone should 
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be Jirceted to eonsider the ctiieslum whether llie 
employee is entitled to be so promoted imd llnit the 
Court should not ordinarily issue a wiit to the 
Government or the statutory authority to promote 
an officer straightway.'' 

In the light of the above observations of the Hon'hle Supreme 
Court this Tribunal cannot give direction that officer be pro¬ 
moted. Only the direction can be given by this Tribunal 
that his case be reconsidered for promotion in the light of 
the observations made by this Tribunal. Accordingly 1 answer 
the reference and make my award as tinder 

That the action of the management of Bank of India in 
denying promotion to Shri N. P. Chowdhary, Staff 
Clerk-cum-Typist, Jabalpur Branch on six occasions 
when he appeared for interview on 15-7-1978 .and 
subsequent interviews held in the year 1980, 1981, 
1982 and 1983 i.s not ju.stificd. He I.s entitled to be 
reconsidered for promotion and consequential bene¬ 
fits with effect from 15-7-1978 onw.ards and be grant¬ 
ed relief, any, accordingly. This should be done by 
the management wilhin four months from ihe date 
of publication of Ibis award. No order as to costs. 

V. S. YADAV. Presiding Officer 
[No, L-12012/248/85-D, TI(A)| 


nf ft'Mr, 1 n rtf, i 9 S‘) 


2 . The instant case w.is fi.scd for afliduvii evidence fiom 
the side of the uorkman on I4-.3-89. 'I'he management ;dso 
filed an obicclion on the appearance of Shri V. N. Sekhaii 

irons the side of the workman on 2-2-89 and the s.unc was 
also fixed for disposal on 14-3-89. But on 14-3-89, the work¬ 
man moved application to the effect that since he had been 
promoted to the post of Officer, he is not interested in con- 
te.sling the case. Shri V. N. Sekhari, has verified the signa- 
Uires of the workman on the application dt. 14-3-89, 

3. Thus in view of the application dt. 14-3-89 of the work¬ 
man who has been identified by his authorised rcpre.sent.aiivc 
Shri Sekhari, the reference has become infructuous. 

4. The reference is an.swered accordingly, 

[No. L-12012/lfi4/87-D.lf(A)| 
ART AN DEV, Presiding Officer 

TT, xtr, 1 24 7.---jftmfTT ftq-N XtrafriflT, 194 7 (l947 
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S O. 1247.—In ptirsiMnce of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947i, ihe Central Oovernment 
hereby publishe.s the award of the Labour Conn. Ernakulam 
as shown in the Anncxiire in the industrial dispute between 
the employers in relation to the Indian Overseas BanL :md 
their workmen, which was received by the Central Govern¬ 
ment. 


■New Delhi, the lOtli May. 1989 


ANNFXURE 


S.O 1246.—Tn pursuance of Section 17 of the Tndustrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In- 
dn.sirin] Tribunal, Kanpur as shown in the Anne.sure in the 
industrial dispute between the employers in relation to the 
Bank of Baroda and their workmen, which was received by 
the Central Oovernment, 

ANNEXDRE 

BEFORE SHRI AR.TAN DFV, PRESIDING OFFICER. 

CENTRAL GOVERNMENT TNDIISTRTAl. TRIBUNAL 
KAPUR 

Tndustrial Dispute No. 41 of 1988 


TN THE T.ABOUR COURT. ERNAKULAM 
Tuesday, the 28ih day of Febniary, 1983 
Industrial Dispute No. 63 of 1986 (O 
BETWEEN 

The Indian Overseas Bank represented by the Manager, 
Indian Overseas Bank, Frnakulam Branch, M, G 
Ro.ad. Erniikukim. Cs>chin-682()01, 

AND 

Their workman Shri N. Nagendran, House No. 10/1012, 
Dhobby Street, Vcli, Fort Cochin, Cnchin.6S200l 


In the matter of dispute between : 


REPRESENTATIONS ; 


The Assistant General Secretary IT P. BOB Employees 
Union C/o Bank of Baroda Lniouch Road, Kanpur. 


Shri B. S, Krishnan, 

Advocate. Frakulam. 


...For Managemcn'. 


AND 


The Regional Manager, Bank of Baroda. Gumti No .5. 
Kanpur. 


Shri K, S, Madhiisoodhanan, 

Advocate, Cochin-l. . -For Worknwn. 

AWARD 


award 

1 The Central Government. Ministry of Labour, vide its 
nolification No. L-12012/I64/R7-D.n(Al d-ated 25(h March. 
1988 . has referred the following dispute for ndiudicntion to 
this Tribunal : 

Whether the action of the ManapemenI of Bank of 
Baroda in not promoting Shri I N. Jriubarl to ibe 
post of Accountine Machine Oner.alor, « 
allowance post w e f, October, 1979 is fUsafied If 
not to what relief ia the workman entitled f 


Diami.ssal of one N. Nagendran. who was an employee 
under the ManapemenI of Indian Overseas Bank in relation 
to its Branch at M.G Rond, Ernakulam, Cochin, is the issue 
referred for ndiudicntion by the Government of India, The 
matter w'as referred fir.si to the Tndustrial Tribunal. Madras 
for ndiudicntion bv the Government of India ns per Order 
No. (.-12012/67/8fi-D.TT(Al dated 6-6-1986. Tbcrafier the, case 
wa.s transferred to this court bv the Government nf Tndo as 
per Order No, 1 -12012/67/86, D.TK.M dated 4-8-1986 The 
dismissal of the workman was afier a domestic enquiry. The 
validity of th'e domestic enquiry was upheld by me ns per my 
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Older Uiitcd 14-2-19K9. The findings were also confirmed 
by me. Necessary fads Imve been stated in that order which 
IS cjitraetcd in full hereunder ;— 

“PRELIMINARY ORDER 

The indu.sirial dispute beiwecu the above parties was refer¬ 
red to the Industrial 'J ribunal, Madras for adjudication by 
Goveinment of India as per Ordei No. L-12U12/67/S6,L). 
IRA) dialed 6-6-1986, The issue referred is “Whether the 
iidiou of the Management of Indian Overseas Bank, in rela¬ 
tion to Its Branch at M, O, Road, Eriiakulam Coehin in dis¬ 
missing from service bhri N. Nagendran, with cficct from 
23-1-1982 IS justified 7 If not, to what relief is the workmtia 
eonccincd entitled ? ’ The case was numbered on the file 
of that Court as l.D, 41/86. Thereafter the workman filed 
a Writ Petition O.P. No. 4662/86 in the High Court of Kerala 
praying for the transfer of this Industrial Dispute from the 
industrial Tribunal, Madras lo the Labour Court, Ernakulam. 
Thereupon the Government of India in e.xercrsc of the powers 
conferied by Sub-Section (1) of Section 33B and clause (C) 
of Sub section (1) of Section 10 of the industrial Disputes 
Act, 1947 withdraw the proceeedings pending before the In¬ 
dustrial Tribunal, Madras and transferred the same to the 
Labour Court, Ernakulam with the direction that this Court 
shall proceed with proceedings from the stage at which it 
is transferred and dispose of the same according to law, as 
per Order No. L-12012/67/86. D. IKAf dated 4-8-1986. After 
leceiving the reference under transfer this Court has rcgislcipd' 
this case ns l.D. 63/86(0 ond proceeded with the proceeding^ 
from the stage at which it was transferred. 

2. The workman Nagenedran was working as Messenger in 
tilt Management Bank. While so he was di.schmsed from 
service with effect from 23-1-1982 for certain proved mi.s- 
condiicts on the allegations that, 

(i| On 25-11-1980 lie was tendered a collection cheque 
bearing No, 801101 for Rs, 2,488,50 issued by Kerala 
State P'inancial Enterprises received from the Myla- 
pore branch as collection item (thcT ODB No. 20/1), 
Though the cheque was presented at the District 
Tieasury on 25-1 1-80 and the cash has been col¬ 
lected by him the same day he had not remitted the 
co)lection proceeds to the branch till 23-12-80 and 
thus raisoppropriated the same for a period of one 
month. 1 


(ii) In view of the above fraud he had also absented from 
duty from 25-11-80 without any intimation to the 
branch and his whereabouts were not known till 
23-12-80 the day on wliich he deposited the mis¬ 
appropriated amount to the branch. Subsequently he 
icpoiled for duty only on 24-12-80. 

(lii) On 11-9-80 he had taken a sum of Rs, 216 from the 
branch towards purchase of postal stamps and did 
not report to office till 14-9-80 and was not able 
to satisfactorily explain the cause of his action, 

(iv) His leave record was highly irregular vide AGM(K) 
letter dated 23-11-78, 22-2-79 and 24-5-79 on several 
occasions and punished after enquiry vide Discipli¬ 
nary Authority's letter dated 20-2-80 and advised 
to show improvement in his leave rccoul he kid 
failed to improve his attendance and altitude towards 
work and continued to absent frequently without any 
intimation to the branch and wiithout having any 
leave to his credit and on insufficient grounds. 


The memo of charge was served on the workman who has 
submitted his esplanation to the charges. Dissatinlicd with 
the explanation submitted by the woitman the Management 
ordered a domestic enquiry and the Disciplinary Aulhority 
conducted an enquiry. In the enquiry it was found hy the 
Fnquiry Officer that Ihe workman is guilty of all charges. 
Accepling the fmdin.qs of ihc Enqiiiiy Ofiicer, ihe workman 
was discharged from service. (Even though in the order of 
reference the issue is "dismissal from service" both the Man¬ 


agement and the workmian in their respective statements 
admitted that the workman was not dismissed but only dis¬ 
charged from service). The workman is challenging the 
rcpoii of the enquiry ollieer and his findings. 


3. The workman has filed a claim statement cuiilciidina 
us follows ;— 

While he was working as Messenger in the Management 
Bank lie was dischaiged from service with effect Irom 23-1-82, 
He was chargc-shceicd loi the miscondueis raising lour aiie- 
gulions. An enquiry was condiieied by the Oiscipliiiaiy 
ysuthorily Shri L. M, Premkumar by nakedly violaling the 
course or natural justice, in the enquiry report it was round 
that all the chaigcs are proved. Even Ihoiigh the worker 
was allowed to be represented by a Union leprcsenLative veiy 
important documents relied upon by the Managemeni weic 
not supplied lo the workman. The Enquiry (Jtticcr nas not 
piopcrly. appraised the defence case. He was biased and 
showed little value to the actual tacts put foiwaid by the 
defence. The Management failed to examine mtiicnal wit- 
ne.s-scs. The workman admitted that he had encashed the 
cheque foi the amount of Rs. 2488.50. His e.xplanalion was 
that 8 other cheques having smtill amounts were also entriislcd 
with him and he collected the amount of Rs, 1,279.25 for 
the same. Tor the big amount, the ireasuiy gave a token 
and insisted him lo come in the afternoon. He icturncd and 
entrusted the employer the sum of Rs, 1,279.25 and again 
went k) the Tiensiiry, He cnileeled the amount of 
Rs. 2,488.50, but unforiunaiely the amount was found missing 
on his return to the Bank, Due to the mental shock he did 
not go lo the Bank, but came lo home and ihereafler he was 
admitted at St, John's Hospital, Vyitila, Ernakulam and 
hence he could not infoim the Bank duly and furnish the 
leave application. Bank cannot be allowed to ptnalisc ihc 
worker for their own violation of the settlement. Jhe enquiiy 
Dllicer sliowed only scam respect to the defence plea, 'I'here 
IS not even a whisper of the hospitalisation and the certificate 
from St, John's Hospital, 'Vyllila. After his discharge from 
the hospital he made the payment to tlie Bank and Ihe so- 
callcd temporary misoppropriaiion was beyond the control 
of the worker and it was the Management who violated the 
terms of seiilement by entrusting to collect a huge amount. 
■The bank should have avoided the enquiry and the consequen¬ 
tial discharge of Ihc worker. Regarding the stamp issue the 
woiker had slated that he had purchased postal stamp worth 
Rs. 216. But at the Post Office, one of the neighbours told him 
that his aunt's child was demised. He immediately went to 
his home. But his mother was not found in the home and 
hence without informing her he rushed lo Tiichur. He could 
be relieved from there only on 15-9-1980 ms he was engaged 
in the death ceremonies. The enquiry officer brushed aside 
the version mainly on the reason that immediately after 
11-9-1980, they enquired the whercaboiils of the worker at 
his house, but got nothing. But the enquiry officer purpose¬ 
fully shut his eyes on the naked fact that he rushed to 
Tiichur without informing his mother. The Enquiry Offi¬ 
cer should have appraised the situation that it was only a 
belated charge, that the worker had not mis-appropriated any 
money, that he had forthwith purchased the stamp, that it 
was If along with him. that the worker could do nothing 
with the postal stamp and that if he had any dishonest inten¬ 
tion. he could have misappropriated the money ilscif. On 
Ihe charge of leave anomalies, all these occasions the worker 
hud applied for leave and often with medical certificates. 
The delay, if any, caused was due to tire control beyond his 
capacity and he cannot be penalised to such an cxireme 
level. It can be seen that not only the enquiry was improper 
and naked violation of natural justice, hut also there is no 
prima facie evidence to cope with guilt. The back record 
of the worker Is not tainted with misconducts, If at all if 
is assumed (hat the miscondticl is proved for argument sake, 
the piMrishinenl of discharge is harsh and disproporlionnfe 
and the worker is entitled to rcinslatement with back wages 
or such other consequential reliefs. 


4. Tl is ncrilnent (o note Ihnt the claim slatcmcnt was 
signed not by the workman bul by his counsel. So no claim 
Statement is filed by the workman in this case. 



1544 


THE GAZETTE OF ENDIA ; MAY 27, 190'VJ VAISTHA 1911 [Eari II-Src. 9 (ii)] 


5. The Hanat'ciiient has filed u eounlel bialcnicut et'utcnd- 
illK U 1 j lollows — 

The enquiry was eondueied by Ihc Djsciplmuiy Aulliorily 
adliciing U) dll me principles ot naiuial jLisuce anil in aeeoiu- 
unee wiiii Ihe proeeduie laid down m inc aeilleiiieiu ,cached 
Lielweeii Ihe Union lepicsenlalive oi ihe workman and ilie 
dank Management. ifie worker Hilly paiiicipated m Llie 
enquiry anu availed ox the oppoiiunities, lie luad cross 
ejoinjincd the witness or Ihc Managenicni as well as adduced 
his own evidence. Ihe Disciplinary AuUioiity alter careiul 
consicleiat.on ot the evidence on record came to a bona hde 
eoiiclusion ol guilt against the workman. Ihe UisCiphnaiy 
Authorily alter considering Ihe evidence on record was salis- 
lied dial the guilt is eslahlislied against the workman cind he 
was discharged trom service. His appeal to the Appellate 
Authorily was also dismissed. At no point oI tunc the 
worker has objected to the proceedings in the enquiry or 
raised any objection with regard to the conduct of the enquiry 
and therefore he cannot be now heaid to submit the various 
allegations against the enquiry officer and the conduct of the 
enquiry. The misappropi'iuLion is also admitted even m the 
claim stalcnicnt. Again in the claim statement itself the 
counsel has admitted the misappropriation of the amount en¬ 
trusted to the worker for the purchase of the stump. Whatever 
be the explanation the admission .still remains. The stoiy 
advanced by way of explunation is an aflci-thought. It is 
to be noted that the worker was sent for collection of the 
cheque. He never protested afiainsi thul. (Inly when the 
Management found out about the misappropriation he has 
come forward with o statement that the amount was huge 
and that is why it w'as missing. No medical certificate was 
ever received by the Management at any time and the same 
is only an after-thought, The Bank is a public in.stitulion and 
it is handling public money and even an attempt of mis¬ 
appropriation cannot be tolerated, 

6. The worker has liled a rejoinder lederating Uie claims 
in the claim statement and retuting the contentions in Ihc 
counter slulement of the Management. 

7. The question to be considered is whether the enquiry 
conducted by the Management is pioper and legal and the 
findings of the enquiry oilicer are supported by legal evidence 
and material facts. 

8 . For the Munagement MWl was examined and Ext. Ml 
marked. 

9. The workman would allege thul the domestic enquiry 
and its report are vitiated for the leasons that the eiiytiuy 
officer has acted as judge and prosecutor and no list of wit¬ 
nesses was supplied to him before the examinaiion of wit¬ 
nesses and the copies of the documents which were lelicd on 
by the enquiry ofiiccr were not furnished to the workman and 
the evidence had been collected by the enquiry officer behind 
the back of the workman and the piinciples of natural justice 
were not observed. In support of his contention the workman 
has relied on some decisions of the Karnatakw High Court. 
So also the counsel for the workman has relied on Ihc deci¬ 
sion in A.I.R. 1970 SC 1255 and 1963 II LU 371. 

10. The learned counsel for Ihe Management woiiUI argue 
that the following procedure have been complied with by the 
Manogement with regard to the disciplinary action taken 
against the workman. They aic ; 

(ij Issued charge-sheet setting forth the allegations and 
called for explanation. 

(iij Sent the enquiry notice in advance, informing the 
place, time and date of enquiry. 

(iii) Read over the charges and permission was granted to 
be defended in the enquiry by the Asstt. General 
Secretary of All India Overseas Bank Employees 
Union, The representdtive has cross-examined the 
Mmiogement’s witnesses and examined the deience 
witnesses. 


(vf The copy of the enquiry proceedings were lurnished 
to the worker and opportunity was given lo lilc sum¬ 
ming Up statement and ihe worker has accordingly 
subiiiiilcd Slimming up statement also. 

tvij I'orwaidcd the copy of the hndings arrived at on 
the basis of the evidence on recoul, lo Ihe worker 
and to show cause as to why the proposed punish¬ 
ment should not he impo.'.cd on him, He has not 
availed of the opportunity, Thcreoficr the punish¬ 
ment was inflicted. 

The learned counsel for the Munagement would rely on the 
decision reported in 1987 KLJ 1211 in support of his argu¬ 
ment that “an employee against whom disciplinary action 
is proposed or likely to be taken shall be given a charge- 
sheet clearly setting forth the circumstances appearing against 
him and a date shall be fixed fur enquiry, sufficient time 
being given to him to enable him to prepare and give the 
explanation as also any evidence that he may wish or lender 
in his defence. He shall be permitied lo appeal before the 
officer conducting the enquiry lo ci'oss-e,\.aminc any wiiacss 
on whose evidence the charge rests and to c.xaminc witnesses 
and produce other evidence in his defence. He shall also be 
permitted to be defended by a representative of a rcgisteied 
trade union of tank employees or with the Bank's permis¬ 
sion, by a lawyer. He shall also be given a hearing as re¬ 
gards the naliire of the propxssed punishment in case any 
chaige is established apiainst him’’. The learned counsel for 
the Management was also relying on ihc settlenienis dated 
19-10-1966 and 31-10-1979 entered into between the Indian 
Banks Association and the All India Bunk Employees A.sso- 
ciotion. In Clause (3)iii of the .setllcmenl dated H-10-1979 
if has been stated that Clause 19.14 of the settlement be'wecn 
IBA and AIBEA daed 19-10-66, para 52If 12) of the Saxtiy 
Award ai.'d para 18.28 of the Desal Award, cla'iwe 17.J4 of 
the scttlemenl between lOB and AIOBEU dalcd 14-12-66 
Clause 19,14 of the setllcmenl between the BOB and AIROBKF 
dalcd 13-12-66 have been modified as under: 

The Chief Executive Officer or Ibe Principal Officer in 
India of a Bank, or alternalc officer at the Head Office or 
Principal Office nominated by him for the purpose shall 
decide which officer (i.e, Disciplinary Authorily) shall he 
empowered to lake disciplinary action in the case of each 
office or estahlishment. He shall also decide which officer 
or body higher in slatus then Ihe office authorised to fake 
disciplinary action shall iicl as appellate Authority lo deal 
with'or hear and dispose of any appeal against orders passed 
in disciplinary matters. These aiUhorities shall he nominated 
by designnlion to pass original orders or hear and dispose of 
appeals from time to lime and a notice specifying the autho¬ 
rities So nominated shall be published from time to time 
on the Bank’s notice hoard. It is clarified Ihut ihe di'-ciplinary 
authority may conduct the enquiry him.self or appoint ono- 
Ibcr officer ns the enquiry officer for the purpose of ron- 
diicting Ihe enquiry. He would further argue that on a peru¬ 
sal of the service conditions of the Bank employees the 
following points can be deduced :— 

(i) Intimation of the decision to take disciplinary aefion 

to bo given. 

(ii) Charge-sheet setting forth the rirc'imshinces appearing 

against him to be given. 

(iii) Enquiry in detail should be conducted. 

fiv) Opportunity to cross-examine the Management’s vvit- 
ncsscs and produce evidence in defence to be given. 

fv) Permission to be defended by a representative of a 
registered union to be given. 

(vi) Hearing as a punishment to be offered. 

(vii) The disciplinary action shall be taken by a deMcnaicd 

authorily. He has to frame charges and inllict the 
punishment for the proved charges. 


(viiil The disciplinary authority can conduct the enquiry 
by himself. 

n, Then the main question to be considered is wbetber 
the enquiry can be said to be vitiated on account of the 


(iv) The worker’s representative was allowed to scriKini.sc 
the documents proposed lo be relied on by the man¬ 
agement and informed the evidence that ilie man¬ 
agement wished to be relied on before the enquliy. 
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rLn;t tlml il W(is cunUiicted by the Di^ciplinaiy Aullioniy who 
liLimed cliuigcs agLiinsi the workman. Jl is an admitted tact 
tliLii me enqiiiiy oUieer was the disciplinaty authority and theic 
was no rreseming otlieer lot the Management also. It ran uho 
be seen that tne enquny oliicer has cjtaunued tile witnesses 
ot the Management m chief and the enquiry officer has also 
cross-examined the witness of the workman, 1 he learned 
counsel tor the workman would argue that it is o normal iiilc 
that a person prosecuting the case as a management repic- 
scniative, especially when he is in the pay roll of the man¬ 
agement honk, will be biased against the delinquent. I he 
learned counsel for the woikmau would further argue that 
the manner in which the enquiry authority conducted the 
enquiry by cross-e,\amining defence witne.ss and puttins lead¬ 
ing questions to piosecution witness does establish that the 
enquiry authority was biased as he acted both as Hiosccuior 
and Judge in lecoidmg evidence. The learned counsel for 
the workman has relied on the decision reported in 1987 (9) 
reports (Kar.) 757, 1987 ILR tKar.J 366 and 1977 (2f Karna¬ 
taka haw Journal 225 in suppoit of his argument. But the 
learned counsel for the Management would aiguo that the 
disciplinary authority may conduct the enquiry himsclf or 
ajipoim another officer as enquiry officer for the purpose of 
conducting the enquiry. He would further argue that the 
nb'ence of presenting officer will not vitiate the enquiry in 
any manner. He argue relying on the decision icported in 
1970 1 LI J 26 (SO that the Company was not represented 
by an officer separately for presenting their case that the 
senior Labour Officer who put questions to the witnesses ond 
elicited answers from them and theieafter allowed them to 
he cross-examined by the workman, took statements fioni 
the w'orkcr and asked questions for clarification from him 
won't warra.nt the criticism that the senior labour officer acted 
both as the Prosecutor and the Judge when he recorded evi¬ 
dence in the ca.se. The Managers can conduct the enquiry and 
such enquiries are valid. The enquiry officer in this case iias 
elicited facts from the Management's witnesses without ask¬ 
ing any leading questions and the worker was questioned only 
for clarification of certain points which any decision making 
authority will normally do. He would further argue relying 
on the decision reported in 198.3 I LLJ I (SC) that a domes¬ 
tic enquiry officer is a managerial function and the enquiry 
officer is more often a man of the establishment ordinarily 
he combines the role of Presenting-ciim-Prosccuting Officer 
and an enqiury officer, a Judge and Prosecutor rolled into 
one. The learned counsel for the Management would fuither 
argue relying on the decision in Francis v. Bank of Cochin 
Ltd, (1987-2-KLT 7201 Ihni the mere fact that the domestic 
enquiry was entrusted to the I aw Officer of the Bank and 
the Management had its Personnel Officer as presenting offi¬ 
cer w'ill not vitiate the enquiry. A domestic enquiry is a mnn- 
agenrial function and the enquiring officer is more often n. 
man of the establishment. If the enquirv had been fair and 
the delinquent emplovec had reasonable opporlunifies for 
access to the records, to cross-esamine witncs'cs and to defend 
himsclf, it cannot be mid that the enquirv is vitiated for the 
reaHins that it was held hv an officer of the establishment. 
Tn the absence of rules it is in the discretion of the Hnqiiiry 
Officer to permit legal representation at a domestic enquirv 
unless the delinquent officer is pitted against a legally trained 
person engaged by the management as Prcscnlinc Officer. 
The decision reported in 1970 J T.T..I 26 (SO would go to 
show (hat (he Company was not represented by an officer 
separately for presenting their case, that the senior labour 
officer who nut questions to the witnesses and elicited ans¬ 
wers from them and thereafter allowed them to he cross- 
esamipefi Itv th^ w'Orkman, took statements from the worker 
and asked questions for clarification from him. wvm't wo'rant 
the criticism that the senio- labour officer acted both as Pro¬ 
secutor and Judge when he recorded evidence in the ease. 
Tn view of the principles enunciated in the decision apfi in 
view' of the fact that n domestic enquirv is n managerial func¬ 
tion and the enniiirinp office is more often a man of the 
estahlishmenf and it the enauirv had been fair and the delin¬ 
quent employee hud reasonable opportunities for ncecs to 
the records, to cross-exnmine witnesses and to defend himself. 
It cannot he said that the enquiry is vitiated for the reason 
that if was held hv an officei of the esfahlishment ns rnuuir- 
ing officer and presenting officer. Therefore the contention 
of the workman that the enquiry w.as vitiated on the gronnd 
that the di'ciplir.ary authority was the enquiry officer and 
presenting officer will not hold good. 


12. Vet another contention raised by the workrnan chal¬ 
lenging the validity of the enquiry is that the list of witnesses 
was not supplied to him. As> Ire was not served with llic hsl 
cif W'llnesses siiffieieritly caily, he could not c.xanune the wit- 
nessc.s of the Management clleelively after picparing his 
defence and so it ciaiiiiot be safely concluded that srdlicicnt 
opportunity vlus given to the woiker do defend lum. So also 
the copies of all iloeumcnts were not furnisbed to the 
workman before those documents were got marked. So the 
learned counsel lor the workman would t.vgue relying on the 
decision reported in A.LR. 1970 SC. 1255 that the inatetial 
collected la:hiiul the hack of the workman cannot he used 
against the vvorkmim and the collection of malerials behind 
the hack of the workman will vitinlc Ihe enquiry, 1 he learned 
counsel or lire workman would further argue relying on the 
decision reported in 1963 II LIJ 392 that a worknu.M who 
IS to answer a charge must not only know the accusation, 
hut also the testimony i'y which t'^ e accus,i- 
tion is supported, The learned Counsel for the Management 
would argue that hefoi'c lire comnicncemcnl of the enquiry, 
the workman’s representative wantctl to serutinisc the docu¬ 
ments and know the evidence that the management propo.sed 
to he relicw' on in liic enquiry. It w'lJs only after allowing 
this prayer that he had agreed to proceed with tihe enquiry. 
The Management witness were the Branch Manager and 
the .'Xccoiinu.int of the Branch in winch the w'oi ker had 
been working. Their stiatements were iccoided in the pre¬ 
sence of the worker and his rcpi esenlative. He ha.s cMectively 
cross-examined the witiiiesses of the management and adduced 
dctcnce evidence. If there was any difficulty or if he w'anlcd 
more liime to piepaie his defence he could have sought for 
It. The learned counsel for the Management would further 
argue relying on the decision rcportiad in 1984 I LLJ 2 (SC) 
that thus who com,plaint of violaliion of principles of natural 
justice shall establish that they have been piejudiced in any 
manner due lo the alleged non-complit.'nce. J-lcre Ihe worker 
has not brought out as to how he has been prejudiced in any 
niiinncr regarding the conduct of Ihe enquiry. It is pertinent 
lo more that ihe workman was .given ample opportunity t(* 
persuse all doeiimnnes relied on by Ihe enquiry officer befoio 
the commcncemcnl of the enquiry and Mie W'orker’s repre¬ 
sentative has scrutinrted tihe documents and he would uiidcr- 
sland whnl were the documenlK which were going to be 
relied on hy the enquiry officer in the enquiry. I(i is also 
pertinent to note that the Management has examined 
. two witnesses who are none olher ikon the Branch Manager 
i.'nd Accountant of tihe Branch in which the worker hud been 
working, It can h; seen from the evidence in F.xt. MI that 
the representative ol the worker had cross-examined the 
witnesses in dclnil, Therel’orc in view of the fact that the 
worker's rcpre'cntfitivc hud given sufficient opportunity lo 
scrutinise the documents which were relied on by the enquiry 
officer in the enquiry lmcI the witnesses who were examined 
by (he Management were the Branch Manager and the 
Accountant of the Brunch who were cross-examined by the 
lepicscnlalivc of the workraatn in deliail and the workman 
has cflectivciy and eurnestly participated iiT the enquiry and 
the enlire evidence was adduceil in his presence imd he has 
been oITcred opportunity to meet them and he has also availed 
of the opporttinily to cross-examine the witnesses of the 
Managmcnt L.(nd in fhe absence of the evidence that the 
workman has been prejudiced in ar.'y manner due to the 
alleged non-compl'anec of furr.'ishing (lie list of documents 
and list of witnesses, it eannol be held that the enquiry was 
vitiated for want of furnishing witness list and list of docu¬ 
ments relied on hy the Management in the enquiry, ft is 
also pertinent (lo note that the-ie objections have not been 
raised hy the workmi.in at the time of enquiry and he had 
also not filed any claim sfalcmcnt even though he has filed 
only a rejoinder raising these contentions. In these cirenmstan- 
ces, in view of the fact/ thatt the workman vvas heard giving 
him ample opportunity lo adduce evidence and to challenge 
the evidence of the management and the workman has parti¬ 
cipated in the enquiry etfcctivcly and carne.sfly and the enquiry 
officer has followed (ihe principles of nt.ltiral iusticc without 
creating any prejudice to (he woikman, 1 find that the en¬ 
quiry is legal and valid. 

13 Conecining the findings of (ihe enqniiy olfiecr on 
charges the vvorkor had admihed th.nt he had encashed the 
cheque for Rs 24RS,50 But he could not remit the amount 
in the Bank on account of missing of his aniotinf. He would 
further admit that 8 other cheques having tsmadl amounts 
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were rtlso enlru^lcd with him and he collected the amount 
ol' Rs. 1,279.23 for the .same and he remitted the same in 
the employer Bank. But for the aniount of K'l 24N8 50 
[he Tie.isiiry gave him a token and insisted him to come m 
the arteinoon. He went to the Bank in the afternoon foi 
collecting the amount of R..s. 24HS.50 and he collected the 
sttmc But unfoitunately the amount was found missing on 
his return to the Bank, and due to the mental shock he did 
not eo to the Bank, came to home and thereafter he was 
admitted in St. John’s Hospital, Vyttila, Hrnakulam. Hence 
he could not inform the Bank rluly and furnish the leave 
application. It can be seen that even though he has contended 
that he wJt admitted in the hospital, no medical ceitificatc 
was produced in his ca^e. So also it appears to be nnconrin' 
cing and unbclieveablc that he was admitted in the ho'piliil 
due to the mental shock when the amount of Rs. 2,4Kii.5(l 
was lost fiom him. In view of the fact that the encashment 
of Rs 2,488.50 was i-klmitted by the workman and it was 
also admitted by the workriian that it was not remitted 
to Bank and t'.splanation ollered by the workman for not 
remitting tihe amount to he Bank appeavs to he incredible and 
unconvincing, it has to he held that the charge of misappropri- 
atiion of the amount of Rs. 2,488.50 found to be pioved hy 
the enquiry oHicer is sustainable. It et.*n also be seen that the 
enquiry oflicer has entered a finding t'hat all the lour charges 
levelled against the workman arc proved relying on the Icgi.'l 
acceptable evidence in tliis case. It can also be seen that the 
enquiry oflicci' has appreciated and evalu.alcd the evidence 
adduced in two enquiry properly and legally. The finding of 
ti'ic enquiry ollicev cannot Ire considered to be perverse or 
without legal evidence. Hence I find that the findings of the 
enquiry officr are based on legal evidence a'nd therefore I 
hold that the findings are valid. 

14. In the result I licieby ordei that there was a propci 
and vdid domestic enquiry and that the findings of the 
Enquiry OHicer ate correct". 

II, The next question to be considered is what is the 
piopcr and reasonable punishment which can bei imixised on 
the delinquent workman. The charges levelled agi/insli the 
workman are misappropriation, breach of trust and irregular 
leave record of the workman. It is found in tihe preliminaiy 
Older that the enquiry conducted by the Enquiry O/liccr is 
legal and proper and the iiiidmgs of the Enquiry Officer 
are also suslainable. It cannot be held that the punishment 
impo.scd on the workman is disproportionate on (he gravity 
of I he olTcncc committed by the workman. The learned eoiin,scl 
for the Management would argue relying on the decision 
reported in 1981 L.AB 1C NOC 164 (KtfR) (T. K. Joseph 
V. Appellate' Tribunal) that ‘‘Any leniency in piovicd cases 
of misuppropria'iion of the revenue of public sector enter¬ 
prises would only encourage the commission of such offences 
which in the- long run would have disnsfrous con.scquenccs 
and would impair the image of such concerns in the public 
eye. Smallness of the amount invoKed by itself is no justifi¬ 
cation to ignore the eommis.sion of the offence. May be 
that many daring cases of malpractices and misappropriation 
go iin-noliccd or l'L least without being punished. That docs 
not, however, mean hat the stamp of approval of the Couit 
should he aftl.scd to such illegal practices in proved cases 
reaching the Court". In view of this decisiim end in view of 
the tact that the workman l\as committed (he misappropriation 
and breach of linist the punishment imposed on him is not 
excessive and disproportionutc. 


Ill. As stated earlier both parties admitted that the 
punishment imposed on the workman by the Manage'ment' is 
discharge from service ;,'nd not dismissal. Jn the result an 
award is passed confirming the punishment imposed on 
Shri N. Nagendrnn by the Management, viz,, “Discharge 
from service with clfeet from 23-1-1982." 


R, RAVrl’NDRAN. Picsidiiig Oilieei 
[No. L-12()12/67/86-D 11(,AJJ 
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APPENDIXl 

VVitncsss eXiimined on the Management's side : 

MWf Shri C M. iPrcmkiimar. 

Exhibit marked on the Managcmcnli’s side : 

1x1, Wl. Tlic file rcliiling to the domestic enquiry held 
aga'insti Shii N, Nagendran, 
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S.O. 1248.—In pursuance of Section 17 of the 
Industrial Dispute,s Act, 1947 f|4 of 1947), flic 
Central Govetninent hereby publishes the award ol 
Ihc Indtrstrial rribuniil. Madras as shown in the An- 
nexure in the industriji dispute between the em¬ 
ployers in relaiiun lo th ’ Bank of Bar»ala and their 
workmen, which was received by the Central 
Government. 

ANNEXDRE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMILNADU MADRAS 

Wednesday the 29th day of Match, 1989 
INDUSTRIAL DISPUTE NO. 64 of 1988 

(In the matter of the tiispute for adjudication 
under Section 1(1(1.ltd) of the Industrial 

Disputes Act, 1947 bcoveeu tlie workman 
and the Management of Bank of Baroda, 
Madras-l 8.) 

BETWEEN 

The workman represented by 

The See.retdty, Bank of Baroda W'orkmcn Utiion, 
C|o. Bank oi Baroda. 28 Raiaji Salai, 
Madras-600001. 

AND 

The Rcgi.iiittl Manager, Tank of Eatoda, Re¬ 
gional Ollice, No 90 C. E, Rameswamy 
Road, Alwarpet, Madras-6UU0IS, 

REFERENCE ; 

Order No, l.-12012|251 !88-D.Ii(A), df. 26-9-88 
of the Ministry of I abour. Govcr-uiicnt of 
India, New Delhi. 

This dispu^-e coming on for final hetuing on Tlmrs- 
ciay, the 23rd day of March, 1989 upon perushig the 


ErnakuIfcJtn, 

28-2-1989. 
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reference, ckiini and cniintrr staleinent!> and all ulimr 
material papers on record and upon hearing iJ.'C argii- 
menls of Tlnru S. Srinivasakuniar, Sccreiary of the 
Union appearing f.ar the workman and of Tve. D, K. 
Vasal and Aruna Rao, Authorised Representatives 
for the Management and this dispute having stood 
over till this day for consideration, this Tribunal 
made the following. 

AWARD 

This dispme between the vvrnkman an.d the Man¬ 
agement of Bank of Baroda Madras-18 arises out of 
a reference under section KKlKd) of the Industrial 
Dispulcs Act, Ut 17 by the C(ov;r/m'rH of India in 
its order iV’o. L-l2012i251 8K-D.:i;A' dated 
26-9-1988 for ad.udicaiion of the following issue : 

“Whether the action td' tlie MtuiaL'cmLid of 
Bank ol Baroda is justified in debiting one 
day from days of -asual leave of fihri N. 
Ranganatban, Sbrofl-cum-Clcrk by treating 
bis acdon in not reporting for training on 
9-2-1987 which was his scheduled w'eekly 
day of r’st ? If not, to wliat re'ief the said 
wnikman is entified ?" 

2. The Petitior, t’’ avernw'int. are tb.af the Bank of 
Baroda. a nationalised Bank has a hranch at K. K, 
Nagncr, Madras situated in residential area with work¬ 
ing days from Tuesday to Sunday with a weekly holi¬ 
day On Monday. It has got other branches at MRC 
Nagar and Rolath ir and has working davs from 
Tiie.sday to Sunday with weekly holiday on Monday 
The Bank has a /.mijl Training Centre at Alwarpet 
to conduct training rrngrammes to the staff mem¬ 
bers in South Zone. The Training Centre also works 
from Monday to Saturday and Sunday being a holi¬ 
day, The memb'.rs of tie Training Centre are perma¬ 
nent employees of the Bank and arc in the manage¬ 
rial cadre. The employees arc treated as On duty 
during the petiod of training and arc entitled to all 
benefits like T.,^. .and D..A. One Tbiru N. Ranga¬ 
natban who is PI prev’nt working at K K. Nagar 
Branch during' the p-^nod when dispute arose. He was 
deputed for a training during 1986 and w'as asked 
to report to the training centre on Monday, after 
being relieved aft^r the closing of working hours on 
Sunday. He was not alh'wed to avail hi« wcfklv 
holidav. The matter was raised before the Manage¬ 
ment bv the employees to give a compensatory off 
or paid overtime for that day or relieved on Satur¬ 
day itself, so that he can avail his weekly off on 
Sunday and report to training on Monday. The 
plea was not accepted by the Management. 
The employee who bad been posted nominated 
for training availed the weekly holidav (i.e.) 
Monday, which is legally entitled to and repor¬ 
ted for training on 10-2-1987, Tuesday. He alsn sub¬ 
mitted a letter to the Officer-in-ebarge of the Training 
Centre informing that be was bodily exhausted after 
continuously working for 6 days at (be Branch from 
2-2-1987 to 8-2-1987 and that he was forced to avail 
the weekly holiday on 9-2 -1987 to recoup himself and 
permitted to attend the trninine unconditionnllv. The 
emnlovee was subscquentlv trans'^erred to SIFT branch 
after his training. The Manager of SIFT Branch 
under instructions from the higher authorities, infor¬ 
med Thirii N. Ranganatban that his absence in the 


training centre oit 9-2-8/ has been Healed as casual 
Ictivc and debited on liis accoLini, Tlie unilateral ac¬ 
tion of the Management is bad in law. Subsequently, 
the Concilialioji Ollitvr al-,o tailed to convice (be 
Management. Hence the lefercnce mid ;m award may 
be passed. 

3. The Respondent In its counter states the train¬ 
ing can neither be claimed a.s a malter of right by 
the employee or obligatory on the part ot the lianK 
to impart training. The employees are under.stood to 
have remained on leave or trailed on leave by the 
Management for the number tif days they do not 
attend training is based on the principle th.at discipline 
must be maintained. If weekly offs arc given to tliL- 
participants as per clmice without keeping in view the 
training schedule, the uniformitv in imparting the 
training cannot be maintained and there is likelihood 
of the system of training being totally defeated and 
tlic system as a whole as such will also collapse. The 
employee Thiru Ranganatban was asked to give a 
leave letter to maintain discipline which is essential 
for the training system. It has been held by the Sup¬ 
reme Court th.at social justice i.s not based on conlr.ac- 
tual relations not to be enforce 1 on the principles of 
contract of service and is invoked to do justice wiih- 
otit a contract to back it. It is incorrect to state that 
no opportunity wais given to the Petitioner. In fact he 
was given reasonable opnortimitv by the Management 
verbally and repeatedly requesting him to submit ap¬ 
plication for casual leave. Hence the claim may be 
cli.smLssed for claiming a weekly oft' during the course 
of training and to npho’d the action of the Manage¬ 
ment-Bank in debiting the casual leave of Thiru N. 
Ranganatban on 9-2-1988. 

4. The point for determinadnn is whether debiting 
of one day casual leave in the account of Thiru N. 
Ranganatban, Shroff-cum-Clerk on 9-2-1987 is justi¬ 
fied; if not to what relief he is entitled, 

5. Bv consent, Exs. W-1 to W-6 were marked. No 
oral evidence was adduced on cither side. 

6. Ex, W-1 is the copy of letter dated 7-2-1987 by 

the Respondent-Bank, K. K. Nagar Branch informing 
Tbirii N, Ranganthan that he bad been nominated 
for the training programme to be held fron' 9-2-1987 
to ]4-2-1987, As ner the intimation, the cmnloyce 
should renort for duty on 9-2-1987 at the Training 
Centre. On the other hand the reports for training 
nroc^ramme on 10-2-1987 and Presented a letter to 
(he Officcr-in-ebarge of Training Centre expressing bis 
inabilitv to report for training on 9-2-1987 on the 
ground that be was bodilv exhausted after eontinuouslv 
working for 6 davs In bis Rraneh fSunday working 
Brnncbt from 2-"’-19S7 to 8 - 2-1 9R7 nnd since there 
was not rest dav in between the two weeks and that 
hi- was aware that be would not be given any eomnen- 
■^atorv rest or overtime navment late*-. Fypn though 
he did not attend the training from 9-2-1987. he was 
allowed tn oontinne training W'dle rn, the Mamae- 
ment bv its letter dated informed the Peti¬ 

tioner that bis absence on 9-7-1987 war treei^ri er 
eacu.al leave. Tt is for this ncOon of dm ResnondeuE 
Mqnagenipnt The inattcr has been referred to, 
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7, The ciisc t)f llie PeliTioilci is siiicl- he wus work¬ 
ing in Sunday working Branch he was entitled to 
weekly ofr, namely, Monday and thcivfore he availed 
the weekly oH and attended the training next day 
(rucoday). This according lo him is covered by 
Exs. W-.S and \V-6, the extracts of Clause 14-.15 S: 
ll.l of Bi-partitc Sett.emcnts dated 19-10-1966 and 
17-9-1984 respectively entered into between the Man¬ 
agement-Bank and the Unions in the Banking Industry 
in 1966 and subsequently in 1984. In Ex. W-5 para 
14,15 it has been agreed for th^ work done on Sun¬ 
days and holidays to which he may be entitled, a 
workman {including peon who is asked to work as a 
Watchman on such days) will be paid for the entire 
period of work at 200% of his hourly emoluments, un¬ 
less any such dav happens to be a working day for 
him. Similarly Ex. W-6, Para 14,15110.15 relates 
to a weekly off day and hoHdavs as above. Thus 
re'iance is made on these two Bi-nartit,;. Settlements 
contending since he was entitled to weekly off, namely, 
Monday as he was working in Sunday-working 
Branch he availed that off and renorted for training 
the next day on Tuesday, for which debiting a casual 
leave is not nroner. ft is true that for a worker 
working in Sunday-working Branch is entitled to 
W'cekly off on Monday. 

8. The authori.sed rcprc.sentjlive for the Manage¬ 
ment-Bank contended that the training nrogramme 
is intended to be given at the instance of employees 
and therefore the employee has to attend on the day 
when training starts and he cannot contend since he 
is entitled to weekly off and therefore he need not 
attend the training on weekly off day. In other words, 
the Bi-partite Settlements are not applicable (n the 
training programme and training is something which 
is procUictive and cannot be avoided on any ground. 
The Authorised Representative for the Petitioner- 
Union referred to Ex. W-4, the minutes of meelinp 
held cm 24-12-1986 with the M'anagem&nt-Bank and 
the Union. It shows the training r.mgrammc for the 
clerical cadre is very much less and the staff members 
are not deputed for training even tboiigb nominated 
and hence it was reque.sted by the Union that efforts 
may be initiated to co-ordinate attendance for train¬ 
ings between Training Centre, Regional Office and the 
Union for better utility of the facility. Tt is thus seen, 
the employees insisted for a training to the staff and 
asked the Management to nominate them for that pur¬ 
pose. It was raised by the Union, in the same minutes 
that while staff from Sunday working branches are 
nominated for training, and the training falls on Mon¬ 
day, their day of weekly off, such of those employees 
are to be given compensatory off, since training is duty. 

In short, Union pressed the Management to give com¬ 
pensatory off in respect of those employees working 
in Sunday Working Branches whenever the training 
falls on Monday i.e. a weekely off. With respect of this 
minutes, the Management has decided that the matter 
was regretted and the Sunday working branches have 
already been advised accordingly. It is seen from this, 
the Union wanted the compensatory off whenever the 
employees are deputed for training on Monday which 
is a weekly off for thern. Therefore even according 
to the Union they did not insist that the training 
should be on other days other than weekly off. Their 
pHim relates |o tkaf whenever the Sunday working 


27, 1989/jYALSTHA 6, 1911 [Part II-Skc. ,S (ii)] 

blanch Stall arc sent lor training which ialls on 
Monday, their weekly oil, they should be given com¬ 
pensatory off. Thus it iij seen the employees cannot 
reliise to report for training on Monday which may 
be a weekly off for the .Sunday working branches. It 
is their demand that if they work on Monday which 
is a weekly off they sliould be given compensatory off 
which would mean they .should be given weekly on 
some other day for having undergone training. In die 
liglit of this minutes put forward by tiic employees 
themselves, the Union cannot go back and coihcnd 
that inspitc of the training falls on Monday, in their 
weekly off, they would not report for the training. 
The employee in this case as per the Union's demand 
ought to have worked on Monday and claimed com¬ 
pensatory off on .some other day. Instead of doing 
the same, he absent.s himself at the opening day of 
training purpo.scly and reports lor next day under 
E.\. W-2 letter. He represents that he had been hocl4y 
exhausted after continuously working for six days. 
He forgets training is more important which is some¬ 
thing productive and common to the interest of the 
employees as well as to the public. The letter Ex. 
W-2 shows that he was purpo.sety absent on 9-2-1987. 
Of course it is pointed out that no enquiry had taken 
before the action taken against the Petitioner-employee 
by the Management-Bank. But I am at a loss to 
understand what is the kind of enquiry that can be 
contemplated against the employee. The employe: 
himself admits that he did not report for training' 
and availed the weekly off which is against the de¬ 
mand made by the Union. The action of the Man¬ 
agement in this case is only debiting towards the leave 
account of the employee when especially he refused to 
comply with the request of the Management to give a 
leave letter. It is not pointed out by the- Union th.af 
as per the rule or provision under which the enquiry 
has to be conducted even with regard to the matter 
when leave is debited to the account of the employee, 
Tt is all the more curious to note from the nature of 
work of a bank emp'oyee gets exhausted within the 
limited hours of work. It is a matter of common know¬ 
ledge that the work of an emnloyee of the Bank is 
not hazardous or exhausting as in the case of an emp¬ 
loyee in a Government service or a private (inn who 
works beyond the duty hours for which neither he is 
appreciated nor overtime is paid. Above all it only 
shows that the Union is more concerned with the rights 
and not duties ihey owed to the public. For all 
these reasons, this jKiint is found against the l*eti- 
tioner. 

9. Tn the result, an award is passed justifying the 
action of the Management Bank in debiting one day 
from days of ca.snal leave of Tliiru N. Ranganathan, 
Shroff-cum-CIerk in not reporting for training on 
9-2-1987. There will be no order as to cost.s. 

Dated, this 29th day of March, 1989 

K. NATARAJAN, Industrial Tribunal 
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APPEARANCES : 


WITNESSES EXAMINED : 

For both sides : NONE. 

DOCUMENTS MARKED ; 

For Workman ; 

Ex. W-l|7-2-87—Letter from the Management 
Bank, K. K. Nagar Branch to Petitioner- 
workman Thiru N. Ranganathan nominating 
him for the Training (Xerox copyl. 

W-2) 10-2-87—Reply by Petitioner--Workm''n to 
Ex. W-1 (Xerox-copy), 

W-3|29-7-87—Letter from the Management-Bank 
to Petitioner-Workman informing that his 
absence on 9-2-87 has been treated as C.L. 
(Xerox copy), 

W-4I24-12-86.—^Minutes of Meeting held on 
24-12-36 („ „). 

W-5|24-12-86—Extract of Clause No. 14.15 of 
Bi-partite Settlmcnf dt. 19-10-86 between 
the Management and Unions in the Banking 
Industry (Xerox copy), 

W-6|24-12-86—Extract of Clause No. ILl of Bi¬ 
partite Settlement dt, 17-9-84 between the 
Management and Unions in the Banking 
Industry (Xerox copy), 

For Management ; NIL 

K. NATARAJAN, Industrial Tribunal 

[No. L-12012'25I|88-D.TKA)1 
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S.O. 1249.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Chandi¬ 
garh as shown in the Annexure in the industrial dis¬ 
pute between the employers in relation to the Punjab 
National Bank and their workmen, which was received 
by the Central Government on the 28-4-89, 

ANNEXURE 

BEFORE SHRI M. S. NAGRA PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. 

CHANDIGARH 

Case No. LD. 6?: 86 

PARTIES : 

Employers in relation to the management of 
Punjab National Bank. 

AND 

Their workman ■ Mohinefc.r Pal 
126.1 01/89—6. 


I'or the workman ■ Shri V S. Mallii. 

For the management ■ Shri .Majvindcr Singh. 
AWARD 
Dated ■ 

On a dispute raised by Mohinder Pal against Punjab 
National Bank, Central Govcvnment had \idc No, 
L-i2012lll0|85-D. IV(A) dated 11th December. 
1986 referred to following dispute to this Tribunal 1 

“Whether the management of Punjab National 
Bank is justified m refusing promotion as 
teller and payment of Teller’s allowance 
w.e.f. 29-8-1981 to Shri Mohinler Pal Clerk ? 
If not, to what relief is the 'vorknian con¬ 
cerned entitled ? 

2. Case of the petitioner as set up in the statement 
of claim is that he was po.sted as clerk at Nangal 
Branch of the Punjab National Bank. During his 
posting tv/o permanent vacancies of teller attracting 
special a'lowancc were filled, in violation of the Bank 
rules and regulation, In as much as tv.'o employees 
Dharam Singh Saini and Baldev Singh working in 
the said branch, were posted as teller, ignoring nrioritv 
claim of the petitioner on the basis of length of service 
and experience in ledger keeping. It is contended that 
even an another employee Shri S, P. BhaJln whoi did 
not qualify because of less experience in ledger keep¬ 
ing was treated as teller from 29-8-1981 and paid 
teller’s allowance. He has prayed that Bank manage¬ 
ment may be directed to treat him as teller from 
29-8-1981 and pay him tellers allowance to which he 
has deprived of uniuithorisedly unjustifiably and 
against bank rules. 

In its answer filed, the management look plea that 
two permanent vacancies of teller had arisen at 
Nangal Township Branch of the Bank on 8-8-1981 
on which date Mohinder Pal petitioner was no'-ted at 
Matchgarh Churian Branch of the Bank. Mohinder 
Pal however on transfer joined Naneal Branch on 
23-8-1981. It is pleaded that at the relevant t’mc i.e. 
8-8-1981 when the vacnncics of teller arose there vvas 
no occasion for considering his case for posting of 
te'ler in as much as he was not posted at N'mgal 
Township. For the post of tePer basis of seniority is 
the town as a unit. It is on the basis of senioritv as 
Tsrevaihnc on 8-8-1981 when the vacanev arose. 
Dharam Singh and Baldev Smgh were selected .and 
fbe vacancies were filled on 29-8-1981. Dharam .SInah 
Saini was transferred out of Nangal Townshti-i .^nd 
S. P. BhaPa who was senior to Mohinder Pal w'as 
posted as teller on that date. 

Alongwith written statement management filed copy 
annexure ‘A’ of circular No. 417 dated 10-1-1979 of 
the Punjab National Bank incorporating rules regard¬ 
ing se’ection of teUer under Settlement No. 2173 dated 
16-6-1973 arrived at between the Bank and the All 
India PNB Employees Federation, 

Parties were afforded opportunity to lead evidence. 
Workman only preferred to lead evidence and tendered 
his affidavit Ex, W1 reiterating the allegations made 
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in the statement of claim. Duving his cross-examination 
he admitted that he had joined at Nangai on 23-8-1981 
and the posts of tellers were existing prior to his join¬ 
ing there. In rebuttal management placed on file copy 
Ex. Ml of letter dated 12-12-1981 from Regional 
Manager to Branch Manager Nangal Township inform¬ 
ing approval of S. P. Bhalla for his posting as tcher; 
copy Ex, M2 of letter dated 25- 8-1931 from Managcj 
Regional OfiQce to Branch Manager Nar.gal Town.ship 
informing approval of names of Dharam Singh Saint 
and Baldev Singh; copy Ex. M3 showing payment of 
teller allowance to S- P. Bhalla and copy Ex. M^ 
.showing debit of tellers allowance. 

There is no dispute regarding seniority on 29-8-81 
when the two permanent vacancy of teller were fi'led 
by appointing Dharam Singh Saini and Baldev Singh. 
While Dharam Sinvh Saini was senior to Mohinder 
Pal, Shri Baldey Singh was junior to him, Shri S. P. 
Bhalla though senior to aU did not have one year 
cxrverience in ledver Veering. Perus'd of Clause 1 
mpntion'’d m cIrcu’arNo. 417 dnted 10-1-79 in conio- 
ratmg of Bipartite Settlement No. 2|73 dated 16-6-73 
shows ttiat se ection of the 'cller is to made on the 
basis of length of service with minimum cmalificatlon 
of one venr exocrienc** ’’n keen'o t gnj in aKs'-nre 

thereof the nerson with lonoest service as ledger 
keening is to be given preference Clause IV of the 
.said circular T^rnvides that one year Rdger keemng 
cxnerieuco ‘'*''>ti he counted on the date wJnm ihc 
vacancy is filled. 

Ld. Counsel for the Management argued that the 
seniority with town as the b.asis is to be con.sidered 
or the date when the vacancy occured and since 
Mohinder Pal petitioner w.is not posted at Nangal 
Townshin he had no cPim to be considered W 
the post. In rcnly Ld. Counsel for the workman stated 
that the inter-se merits of the emn’oyee posted at the 
station is to be auorec'ated at the time of fillinff of the 
vacancy irrespective of the fact as to when the vacancy 
had occurred. P^irusal of the copy Ex M2 of letter 
dated 25-8-81 from Manager Regional Office Ludhiana 
to Branch Manager, Nangal Town shin shows that in 
reference fo letter No. 10336 dated 10-8-81 the 
Pfffional Office had conveyed, annroval of Dharam 
Smvti Saini and Baldev Smeh on 2^-8-81 b-ing nosted 
a'' teller. Far'ier to the receint of the said communica¬ 
tion dated 5-9-81 Mohinder Pal had joined at Nangal 
Township Branch of the Bank on 23-8-81. The two 
permanent vacancies of Teller were however filled on 
29-8-81. In absence of any rule or policy decision that 
a person joining station after the vacancy had occurred 
can not be taken into consideration for the appoint- 
m-nt, Mohinder Pal was within his right to be consi¬ 
dered when the ix)sts were filled on 29-8-81 by which 
date he had joined the sfa'inn. No doubt he had 
joined only 6 davs earlier to the fill'iig of the vecancy 
at the station i.e. Nangal Township but there can 
be cases where vacancies renvnn unfilled for a consi¬ 
derable time and in absence of any nrovisinn fo (he 
contrary, it cannot be accented that nerson ioininc 
the station after the vacancy had occurred are to be 
ignored for the poA. The reference is rctnrned whh 
the findings that the Management of Puniab National 
Bank was not justified iu refusing appointment to Shri 


Mohinder Pal Clerk to the post of Teller and Mohin¬ 
der Pal is entitled to be irealed as Teller drawing 
Tc'lers Allowance w.e.f. 29-3-81 during the period of 
his tenure at the present posting at Nangal Township 
Branch of the Bank. 

Chandigarh. 

M, S. NAGRA, Presiding Otlicer 
[No. L.12012H10I85-D. 1V(A11 
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S.O. 1250.—In pursuance of Section 17 of tlic 
Industrial Disputes Act, 1947 (14 of 1947), tlie 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, New 
Delhi as shown in the Annexure in the industrial dis¬ 
pute between the employers in relation (o the Central 
Bank of India and their workmen, which was received 
by the Central Government on the 28-4-89. 

ANNEXURE 

BEFORE SHRI G. S. KALRA ; PRESIDING OFFI¬ 
CER ; CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL : NEW DELHI 

I. D. No. 22|88 

IN THE MATTER OF DISPUTE BETWEEN : 

Shri Dinesh Kumar Tyagi through State Secretary, 
C. B. Workers’ Organisation, 43 Taxmi 
Nagar, Suraj Kund Road, Meerut. 

VERSUS 

Regional Manager, 

Central Bank of India, 

Regional Office. Bombay Bazar, 

Meerut Cantt. 

APPEARANCES • 

Shri Ramendra Dhawaj-for-tbc Union. 

Shri D. D. Kapoor.—for the Management. 

AWARD 

The Central Government in the Mini.stry of Labour 
vide its Order No. L-12012|149i87-D. li(A) dated 7tli 
March, 1988 has referred the following industrial dis¬ 
pute to this Tribunal for adjudication . 

“Whether the action of the management of Cen¬ 
tral Bank of India, Meerut, in sfonning the 
bill Collector allowance of Shri D'neAi Kumar 
Tyagi, from 20-5-80 is justified 7 If not, m 
what lelief the workman entitled to ?’’ 
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2. This dispute has been settled. The Ceiitral Bank 
Workers Organisation Uttar Pradesh (hereinafter re¬ 
ferred to as the Union) which raised the dispute fileu 
a written letter dated 19-4-89 to the etiect that Shri 
Dinesh Kumar Tyagi has been given the caah ix;on 
allov/ancc and now the cadre is also ca^h peons and 
there is no grievance on the part of the workman. 
'Therefore, he may be allowed to withdraw tlie case. 
Shri Ramendra D^awaj Vice President of the Union 
also made statement in the Tribunal on oath that the 
claims settled and allowance have been paid and the.e 
is ho grievance. Henco No Dispute award is given. This 
reference stands disposed of according’y. 

G. S. KALRA, Presiding Officer. 

20th April, 1989. 

Further it is ordered that the requisi'e number of 
copies of this Award may be forwarded to the Central 
Govcrnmcnl for necessary action at their end. 

G. S. KALRA, Presiding Oflicer 
[No. L-12012!149jS7-D. 1I(A)J 

20th April, 1989. 

trr. i 25 i.-- 5 in«rfi 7 : hpra wfiTbrniT, 1947 (1947 
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STT I 

S.O. 1251.—In pursuance of Section fV of the In¬ 
dustrial Di'-’putes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal No. 2, Dban- 
bad as shown in the Annexure in the indu'trial dis¬ 
pute between the emnloyers in relation to the Uni'ed 
Bank of Ind’a and th“ir workmen, which was receiv¬ 
ed by the Central Government on the 1-5-89. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 26 of 1988 

In tlie matter o- an Industrial dispute under 
Section 10(1 )(d) of the I. D. Act, 1947. 

PARTIES : 

Employers in relation to the management of 
United Bank of India, Bihar Sharif Branch 
and their workmen. 

APPEARANCES : 

On b“half of the employeis —Shri B, Joshi, 
Advocate. 


On behalf of the workmen.- -None. 

STATE : Bihar INDUSTRY ; Banking. 

Dated, Dhanbad, the 26th April, 1989 
AWARD 

The Govt, of India, Ministry of Labour and Re¬ 
habilitation in exercise of the powers conferred on 
them under Section 10(l)(d) of the 1. D. Act., 1947 
has referred the following dispute to the then Central 
Govt. Industrial Tribunal No. 3, Dhanbad vide 
their Order No. L-12012i2!84! D.ll(A), dated, the 
2l8t July, 1984. But subsequently vide Ministry's 
Order No. L-1 1025|7;D.IV(B), dated, fhe 31st 
December, 1987 the said reference was transferred to 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of 
United Bank of India, Bihar SharT Branch 
in not appointing Shri Ram Bachan Sharnia 
as Cash Clerk on permanent ba^is in ac¬ 
cordance with their circular daCd 24-5-82 
is Justified ? If not. to what reTef is the 
workman concerned entitled ?” 

The case of the workmen is that the concerned 
wortanau onri Kambacnan j>nurma was uppojntctl as 
a casn-cum-General Clerk flor brevety CoG) in 
Umiea Bank 01 India w.e.i. 17-12-78, the day from 
wmen Biiiar snartf pranen of Umtta l^an^ 01 inoia 
was opened. As there was no Head Cashier m tne 
new oranch, the concerned workman was working as 
temporary nead casiuer from tne uaie of the openmg 
of tne branch, the concerned workman had Ihed re¬ 
presentation before the Bank tor making mm per¬ 
manent Head Cashier but the head office replied tliat 
as there was no policy to appoint the 
permanent head cashier from CCG . It 
representation was rejected. The management 
sanctioned post of one head cashier for Bihar 
Sharif Brancfi on 24-12-81, within 3 years of the 
opening of the Bihar Sharif branch of United Bunk of 
India. Although sanction was made for appointment 
of the head cashier the concerned workman who was 
already working there as CCG and v/as incharge of 
head cashier was not appointed as the head ca hier. 
A circular dated 24-5-82 was issued by the manage¬ 
ment according to which CCG who has actually work¬ 
ed for 3 years as Head Cashier and when a perma¬ 
nent cash clerk is sanctioned the CCG must be given 
an option to join against the said post of Head Cashier. 
The sanctioning of the post has reference to tlic period 
of 3 years and the crucial period as to when the sanc- 
ction post is going to take effect. If the sanctioned 
post is going to take effect before the period of 3 
years the CCG has no option and if the sanction is 
to take effect after 3. years of the opening of the 
branch CCG must be given an option for Joming as 
Head Cashier. The other interpretation made by the 
management that as sanction for the post of Head 
Cashier was made a few days before the exnirv' of the 
period of 3 vears of the onening of the branch, the 
CCG would not be entitlcii to the post of Head 
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Cashier runs counter to anj renders ncfjatory the 
rei^uirenient ol completion of the period of 3 years. 
Ine sole intenUon of tne circular is to entitle CCG 
wiio has put in J years as Head Cashier after its sanc¬ 
tion is in consonance with the aforesaid interpreta¬ 
tion made by the workmen. The management allowed 
the concerned workman to exercise his option of 
joining die sanctioned post of head cashier since he 
had completed 3 years and had worked against the 
sanctioned post of Head Cashier tor about 8 months 
after confirmation from the Head Office and he en¬ 
joyed all the benefits for that period. The concerned 
workman was aliovved to join the sanctioned post of 
Head Cashier with the concurrence of the Head office 
after considering all aspects of the matter. It was il¬ 
legal and improper on the part of the management to 
revert the concerned workman to the post of CCG 
after he had worked against the sanctioned post of 
Head Cashier for about 8 months. The said act on 
the part of the management was in violation of prin¬ 
ciples of natural justice. As the management had no 
authority to revert the concerned workman to the 
post of CCG it ha.s been prayed on belialf of the con¬ 
cerned workman that lie may be reinstated as Head 
Cashier from the date he was reverted back as CCG. 

The case of the management is that the concerned 
workman had no right for appointment as Cash Clerk 
on permanent basis in accordance with the circular 
hearing No. PD|67|82 dated 24-5-82 issued by the 
management and as such the present claim of the 
workmen is baseless and devoid of merit. The terms 
of reference clegrly ffifffilate that the adjudication 
will be confined to the said circular. After nationali¬ 
sation pattern of banking system has undergone a 
radical change and Banking facilities have been ex¬ 
tended to the urban, and rural areas necessitating vast 
expansion of the branches throughout the Indian ter¬ 
ritory. To fulfil ttie purpose and objective of the 
Bank, the bank management has to employ various 
categories of workmen which include clerical employ¬ 
ees with different designal ions but in one of the same 
pay scale. Certain clerical employees are required to 
perform certain additional duties over and above their 
wrfftcii duties and therefore they are paid certain 
extra amount by way of special allowance as men¬ 
tioned in the Bipartite settlement dated 19-10-66. 
The Said pipaitite settlement has been modified from 
time to time by settlement dated 8-11-73, 31-10-79 
and 1-9-83. The .^aid settlements govern the terms 
and condition of employment of workmen but do not 
provide any modus operand! for selection of Head 
Cashier and other incumbent to special allowana: 
post whether on temporary basis or permanent basis. 
Such settlement do rot also provide any procedure 
for selecting temporary Ipermanent incumbent to any 
post carrying special allowance. In clerical cadre cer¬ 
tain posts namely Head Cashier, speial assistant etc- 
carvan amount of .special allowance provided in the 
settlement dated 19-10-66. Thus the management 
accordmg to the need of the jdb may require clerical 
ctnnloyec to perform additional duties and responsi¬ 
bilities on payment of prescribed special allowance 
for any period of time. 

A clerk handling the cash exclusively and oerform- 
ing the Job connected with and incidental to the cash 
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department is called the Cash Clerk. A clerk who 
pcrlorms general clerical duties is called general 
called geneiul clerk. A cash cum General 
Clerk is appointed for peilorrning the jobs 
relating to the cash as well as general duties of cleri¬ 
cals staff. He is alihsed cither for the job relating to 
to cash or for general clerical duties or for boffi as 
and when required by the Bank. After the sanction 
of the post of permanent cash clerk by order dated 
24-12-81 necessary step were being taken to invite 
option from various cash clerks at different branches 
as per norms and procedure of tire Bank as laid down 
in the said circular for posting of a permanent head 
cashier at Bihar Sharif branch of the Bank. After 
s-anction of the permanent post of Cash clerk at Bihar 
Sharif branch on 24-12-81 the Bank in response to 
the representation of the concerned workmen dated 
21-1-82 informed him categorically that as per the 
norms of the Bank a cash-cum-General clerk cannot 
be made Head Cashier on permanent ba.sis. A cash- 
cum-gencral clerk may be entrusted with the job of 
cash or for general clerical duties or for both as 
cial allowance if the occasions so arise. The claim of 
the concerned workman is misconceived and baseless 
in as much as the circular dated 24-5-82 does not 
prescribe any time Limit within which a Cash clerk 
will be required to join after such post of Cash Clerk 
is sanctioned. The Bank’s policy in circular dated 
24-5-82 states that it a permanent cash clerk is sanc¬ 
tioned within 3 years from the date of opening of the 
branch, the cash-cum-gcneral clerk who was earlier 
holding the charge of cash on temporary basis will 
make over the charge to the permanent cash clerk as 
and. when he joines the branch as cash clerk against 
the said sanctioned vacancy. Hence if the post of 
Cash clerk for the Branch is sanctioned witlfin 3 years 
of opening of the branch, even if the period of hold¬ 
ing temporary charge of cash by CCG upto the date 
of joining of permanent casn clerk exceeds 3 years. 
Although the post of peimanent cash clerk was conc- 
tioned at Bffiar Sharif branch on 24-12-81 the con¬ 
cerned workman was net entitled to be absorbed as 
Head Cashier permanently either as per terms of 
bipartite .settlement or as per bank’s policy. He was 
inadvertently converted to Cash clerk on 15-10-82 
although he was not entitled for the post of cash 
clerk. The Bank tliereforc hud no alternative but to 
give a notice to the concerned workman under Sec¬ 
tion 9A of the 1. D. Act proposing the Bank's inten¬ 
tion to put back the concerned workman to his origi¬ 
nal position of CCG with effect from 6-8-88. The 
actiou of the Bank in putting back the concerned 
workman in his original post of CCG and to discon¬ 
tinue to pay him Head Cashier’s Allowance on per¬ 
manent basis is bonafiede and justified as it has been 
done as per provision of the Industrial disputes Act 
and with an intention to .save violation of Bank’.s 
policy regarding selection of Head Cashier of a branch 
on the permanent basis. A1 though the Bank had 
given notice under Section 9fA) of the l.D. Act to 
the concerned workman but the said notice could not 
be made effective since the union to which the con¬ 
cerned workman belonged raised an industrial dis¬ 
pute and tbc matter was seized in conciliation. The 
failure of the concili.aiion report was received by the 
Ministry of Labour on 5-1-84. Since the matter was 
in conciliation the management could not take step 
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for selection of permaaent cash clerk in permanent 
sanctioned vacancy at Bihar Sharif branch by way of 
inviting option for the cash clerk as per rules and 
procedure of the Bank. The process of selection of 
permanent cash clerk of Bihar Sharif branch was ini¬ 
tiated after failure of the conciUation in January, 
1984 and after finalisation of selection a cash clerk 
was posted at Bihar Sharif branch on 2-8-84 against, 
permanent vacancy of cash clerk and in terms of the 
notice under Section 9(A) of the I.D. Act the con- 
cerned workman is i;ec|uired to hand over charge of 
the cash to the cash clerk already posted at Bihar 
Sharif branch. The noiice under Section 9(A) of the 
1. D. Act was to be made effective from 26-8-83 but 
due to strike notice given by the union and initiative 
of the conciliation proceeding by the ALC(C) Hazari- 
bagh and subsequent reference to the Tribunal, the 
said notice under Section 9(A) of the I.D. Act has 
been kept in abeyance. As the post of Cash clerk we 
was sanctioned before the expiry of 3 years from 
the date of opening of the branch, the concerned 
workman is not entitled to any claim for cosh clerk 
on permanent basi.s. Even prior to issuance of the 
circular dated 24-.‘1-82 iherc was no procedure fol¬ 
lowed by the Bank for conversion of CCG to a Cash 
clerk. On the above plea it has been submitted oH' 
behalf of the management that it may be held that 
the action of the management is justified and that the 
concerned workman is not eiifitl^ to any relief. 

Two points arise for decision in this case which 
are as follows *- - 

(1) Whether the action of the management of 

the Bank in not appointing the concerned 
workman as Cash Clerk on permanent basis 
in accordance with the circular dated 
24-5-82 is jnstified ? and 

(2) Whether the cancellation of the order of 
the posting of the concerned workman as 
Cash Clerk at Bihar Sharif branch was legal 
and justified ? 

The management examined two witnesses and the 
workmen examined one witness in support of their 
respective ease. The documents of the managem'’nt 
are marked Ext. M-1 to M-15 and the documents of 
the workmen are marked Ext. W-1 to W-10. 

Point No. I 

The facts of the case are admitted. The only point 
which is in controversy between the parties is regard¬ 
ing the interpretation of the Circular letter dated 
24-5-82 which is marked Ext. M-8 in this case. It is 
admitted that the new branch of United Bank of 
India was opened at Biliar Sharif on 17-12-78 and 
the concerned workman was posted there as Cash- 
cum-Gcneral Clerk with effect from 17-12-78 and he 
was also allowed to work as temnorary Read Cashier 
and he continued as such. It is further admitted that 
on 24-12-81 the post of Cash CJerk was sanctioned 
for Bihar Sharif branch of the Bank. The circular 
dated 24-5-82 came subsequent to the sanction of the 
post of cash clerk for Bihar Sharif branch. It will also 
appear that the post of Cash clerk was sanctioned 


within 3 years from the date of opening of the Branch 
ot cue uaiiK. ai jJinar auarit r'nor 10 ji4-o-tyBZ, it is 
admittca case or me parlies that only Cash clerg was 
eiigioJe for becoming a permanent Head' Cashier. 
Even me concerned workman as VvW-1 nas accepted 
this position in nix cross-examination. Ext. M-1 uated 
20-2-81 is a urcular of tne Bank wliich. shows that 
the service of CCG may be utilised as temporary 
Head Cashier in leave vacancy of the permanent 
Head Cashier of a bianchjollice provided CCG is 
found seniormost amongst the Cash clerk and Cash- 
cum-General Clerk of branch. However, if tlie situa¬ 
tion ot a branch so warrants that the services of 
CCG is required to be utilised m the general depart¬ 
ment for exigency of service then the CCG may be 
advised to work in the general department for that 
occasion only and in that case the next seniormost 
amongst Cash clerk and CCG of the branch may be 
advised I 0 act as Head Cashier on temporary basis 
in the leave vacancy of permanent head cashier. Ext. 
M-3 dated 5-3-80 is a letter from the Asstt. General 
Manager, Personnel department of the Bank to the 
Asstt. General Manager. It shows tiiat as per esta¬ 
blished practice and policy of the bank only a cash 
clerk is made permanent head cashier. The Cash-cum- 
Gcneral clerk are posted to work as Head cashier on 
temporary basis on payment of special allowance as 
per bipartite settlement at the initial stage in small 
branch where cash job and general clerical work re¬ 
main low and insignificant and can be handled by 
one CCG. It further states that the increase of volume 
and responsibility both cash job anti general clerical 
work warranting deployment of seperate clerical work 
to handle each type 0 ; job, cash clerk is posted and 
made permanent head cashier in replacement of CCG. 
Further it provides that for the interest and necessity 
of work the continuance of CCG in the post of Head 
Cashier on temporary basis in a branch office may 
run into years but that does not entitle him to claim 
permanency to the post of head cashier as per bipar¬ 
tite settlement. Special allowance paid to the CCG 
for holding the post of Head Cashier temporarily is 
merely a foncUoiial allowance and in no way it means 
conferring of a change of designation. This letter 
very much clardies the matter to show that a 
CCG in a new branch is appointed as Head Cashier 
on temporary basis on special allowance and liowexer 
long period of his working on temporary basis us 
Head cashier may be it will not give him a right to 
claim permanency to the post, of Head Cashier and 
it is only a functional allowance which is provided 
to the CCG for working temporarily as Head Cashier. 
The said position continued till prior to 24-5-82 and 
there is no controversy over the said position. 

The circular Ext. M-8 is in respect of selection of 
Head Cashier and Asstt. Head Cashier issued by the 
head office of United Bank of India. CTausc 2.4 of 
Ext. M-8 provides “If 0 permanent cash clerk is 
sanctioned for a newly opened branch office within 
3 years from the date of opening of the branch, on 
joining of the said cu.sh clerk to the said newly open¬ 
ed branch the CCG who was earlier holding' the 
charge of cash of the branch on temporary basis, will 
make over the charge of cash to the s.aid cash clerk 
posted at the branch against the sanctioned vacancy. 
If the permanent cash clerk Is sanctioned after a 



1554 


THE GAZETTE OE INDIA : MAY 27, lySy/JYAJS ITIA G, 1911 [Part H-Sec. 3(11)] 


period 3 years from the date of opennig of the branch 
and If the permanent CCG has actually worked as 
Head Cashier in that branch for more than 3 years 
on temporary basis, the said CCG will be asked to 
inform by the Head Oflics of Regional Office, ns the 
case may be (as per proforma enclosed) as to whether 
he is agreeable to be converted to a cash clerk sanc¬ 
tioned for the branch. If he agrees in writing the 
charge of each of the branch is to be permanently 
handed over to him. On his finally taking over charge 
of cash of the branch, he wiil be entitled to Head 
cashier’s special allowance on permanent basis. The 
said CCG is to be converted to the Cash clerk even 
if it is found that he is junior to the seniormost cash 
clerk opted for the post of Cash clerk at the said bra¬ 
nch as per option Register.” It further provides “It the 
said CCG is not interested in being converted to the 
cash clerk or if the cash clerk is sanctioned for the said 
branch within a period of 3 years the Vacancy of the- 
said clerk is to be filled up by inviting option through 
circular letters froir. amongst the cash clerk and 
selection is to be made on the basis of statewise seni¬ 
ority.” Thus clause 2,4 of Ext. M -8 can be broadly 
divided into two parts. The first part relates to the 
fact that if a permanent cash clerk is sanctioned for 
a newly opened branch within 3 years from the date 
of opening of the branch, the CCG who was earlier 
holding the charge of cash of the branch on tem¬ 
porary basis has to make over charge of cash to the 
cash clerk posted at the branch against sanctioned 
vacancy. The other part deals with the position that 
if a permanent cash clerk is sanctioned after 3 years 
from the date of opening of the branch office and 
the permanent CCG has already worked as Head 
Cashier of the branch for more than 3 years on tem¬ 
porary basis, the said CCG will be asked as to whether 
he is agreeable to be coverfed to the post of cash 
clerk sanctioned for tlie brunch and if he agrees in 
writing the charge of cash of the branch is to be per¬ 
manently handed over to him. In the present case 
we find that the sanction for the post of Cash clerk 
was made within 3 years from the date of opening of 
Bihar Sharif Branch and as such the concerned work¬ 
man was not entitled to be appointed as cash clerk 
in accordance with the clause 2.4 of the circular 
Ext. M- 8 . It will appear that as the post of Cash 
Clerk was sanctioned within 3 years of the opening 
of Bihar Sharif branch and tlie concerned workman 
had not completed 3 years of his actual work as 
Head Cashier in the branch on temporary basis the 
management could not have asked his option whether 
he wanted to be converted to the posl of cash clerk. 
The point is further made clear that if the cash clerk 
is sanctioned for the said branch within a period of 
3 years the vacancy of the cash clerk is to be filled 
up by inviting option through circular letters from 
amongst cash clerks and selection is to be made on 
the basis of statewise seniority. On reading of clause 
2.4 of the Circular Ext. M -8 dated 24-5-82 it is clear 
that as the concerned workman had not completed 
3 yeafs of his work as Cash clerk on temporary basis 
at the time when the po.st of Cash clerk v\as sanc¬ 
tioned, the concerned workman was not entitled to 
be considered for being posted as Cash clerk against 
the sanctioned post of Cash clerk. 

I hold therefore that the action of the management 
pf the Bant in not appointing the concerned workman 


as Cash Clerk on permanent basis in accordance with 
the circular dated 24-5-82 is justified. 

Point No. 2 

The Management, in fact vide Ext. W-9 dated 
13-9-1982 had appointed the concerned workman 
as Head Casheir of Bihar Sharif branch provided 
the concerned workman ^agrees in writing to 
be converted to a casli clerk. The said letter further 
provides that on jeccipt of consent from the con¬ 
cerned workman an olilcc order was to be issued to 
the concerned workman to work as Head Cashier on 
pennanent basis. Ext. W -8 dated 14-10-82 is consent 
letter of the concerned workman agreeing to be con¬ 
verted to a Cash clerk sanctioned for Bihar Sharif 
blanch. It will tfuju apjocar that the concerned work¬ 
man was actually appointed a.s Head Cashier by the 
management and it was after issuance of a notice under 
Section 9(A) of the I.D. Act that the concerned 
workman was reverted back to the post of CCG and 
wa.s deprived o( the post of Head Cashier which he 
had enjoyed for sufficient number of months. Ext. 
M -6 dated 6-5-83 )o a letter from the Asstt. General 
Manager of the Bunk to the Regional Manager which 
states that it was subsequently detected that the con¬ 
cerned workman did not work as Head Cashier on 
temporary basis at Bihar Sharif branch continuously 
for 3 years on the date of vacancy of the Cash Clerk 
of the branch and that the instruction making the 
concerned workman as Cash clerk was in advertently 
communicated to the concerned workman was being 
rectified and accordingly the concerned workman as 
to be reverted to the post of CCG of the branch and 
the vacancy of the Cash clerk was to be filled up by 
seniormost cash clerk of the state selected on the 
basis of statewise service seniority by inviting option 
through circular letter. It appear,s from further evi¬ 
dence in the case tliat the concerned workman con¬ 
tinued to work in the sanctioned post of the Cosh 
Clerk because of the raising of the Industrial dispute. 
The workmen have filed Ext, W-1 dated 29-4-82 
which is a circular regarding cancellation of the office 
order. Hie Bank issued in the said circular regarding 
the norms of Bank in connection with cancellation of 
office order. Para-1 piovidcs that an office order once 
issued from the head office of the Regional Office re¬ 
garding posting transfer of clerical or sub¬ 
ordinate staff v/dl not be cancelled, under ^y 
circumstances provided there is uo administrative 
error in the said order. If an adminislrarive error is 
detected the order may be inodified|cancelled under 
intimation to the concerned employee stating the 
ground of modification I cancellation thereof. This para 
relates to office orders regarding posting and transfer 
of clerical or subordinate staff only and nrovi 'es that 
the order of posting apd transfer cannot be cancelled 
under any circumstances unless an administrative 
error was detected in the order of posting and trans¬ 
fer. Tf such error 13 detected the management can 
modify or cancel such posting of transfer under inti¬ 
mation to the concerned employee giving reasons for 
the Modification cancellation of posting or transfer 
order. 

Parar2 and 3 of Ext, VV-1 apoears to be inter con- 
ijPGted and these tv/o paragraphs arc not connected 
with para-1 as discussed above. Para-2 provides for 
office orders regarding posting or transfer of clerical 
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or subordinate staff Para 2 deals with office order 
offering the post carrying special allowance namely 
special allowance Head Cashier, Asstt, Head Cashier 
etc. and office orders relating to such matters cannot 
be cancelled after expiry of 30 day.s from the date of 
issue of the related office orders. Para-3 deals with 
the representation of the selected candidates contain¬ 
ing his own willingness to accept the post so offered 
to him and such representative camiot be entertained 
after expiry of 30 days from the date of issue of the 
related office order. Thus the office order relating to 
the posting carrying special allowance namely Head 
Cashier cannot be cancelled after expiry of 30 days 
from the date of issue of the related office order. The 
concerned workman was made Head Cashier vide 
Ext.W-9 dated 13-9-82 and he had complied with his 
consent accepting to be converted to a Cash clerk 
sanctioned for the branch and admittedly the con¬ 
cern'd workman continued to work as Head Cashier 
in the sanctioned post of Cash Clerk. WW-1 has stat¬ 
ed that he had worked as permanent head cashier 
for 9 months when he was informed about Section 
9rA) notice issued to him. He has further stated that 
if a person has worked on a post attracting special 
allowance for a period of 30 dav.s or more, he can¬ 
not be reverted back and the order cannot be rescind 
cd even if there i.s any administrative latches in is¬ 
suing the first order piving special allowance post. 
This evidence of WW-1 appears to be in consonance 
with para-2 of Ext. W-1. As the management hod not 
cancelled the order offering the concerned workman 
as Head Cashier within 30 davs from the date of 
issue of the office order offering the post cari-ying soe- 
cal allowance of Head Cashier, the reversion of tfie 
concerned workman to the post of CCG is not in 
accordance with Ext. W-1 and the cancellation of the 
order offcr'ng the special allowance post of Head 
Cashier is therefore not in accordance with the cir¬ 
cular of th' management and therefore not justified. 
It appears therefore that although the concerned 
workman was not entitled to the special allowance 
pKjst of Head Cashier as he had not comoleted 3 
years as temnorarv cadi clerk from the date of ooen- 
ing of the Bffiar Sharif branch till the sanction of the 
permanent oost of Cash clerk, the concerned work¬ 
man could not be reverted back to the post of Ct~'Cl 
after he had worked for more than 8 months after 
offering him the post of snecial aHowauf’e Head 
Cashier as oer the norms of the Bank’s Ext. W-1. I 
hold therefore that the cancellation of the order of 
posting of the concerned workman as Cash clerk at 
Bffiar Sharif branch was illegal and unlu'^^tificd. Ac¬ 
cordingly T hold that the manaeemcnl was not iusti- 
fieri In reverting the concerned workman to the post 
of CCG. 


W-1, the management of the Bank is directed to re¬ 
instate the concerned workman to the post of Head 
Cashier carrying special allowance from the date of 
his reversion with all arrears within one month from 
the date of publication of the Award, 

Award is passed accordingly. 

1. N. SINHA, Presiding Officer 

[No. L-12012|2i84-D.lI(A)l 
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S.O. 1252.—In pursuance of Section 17 of the 
Industrial Disputes Aci. 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, New' 
Delhi as shown in the Annexure in the industrial dis¬ 
pute between the emnloyers in relation to the United 
Bank of India and 'he'r workmen which was re¬ 
ceived by the Central Government on the 28-4-89. 

ANNEXURE 

BEFORE SHRI G. S KALRA : PRESIDING OFFI¬ 
CER : CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL : NEW DELHI 

I. D. No. 27185 

IN THE MATTER OF DISPUTE BETWEEN : 

Shri Subhash Kumar Baveja S|o Shri Karan 
Chand Baveij R|o M-15, .Tangpura Ex¬ 
tension, New Delhi-14. 

Versus 

Regional Maiggir, United Bank of India, 
206-208 An-al Bhawan, 16 Kasturba Gandhi 
Marg, New Delhi-110001 

APPEARANCES • 

None of the Management. 

Workman in person. 

AWARD 


The concerned workman had alreadv been an- 
pnintod as Caffi clerk on perman.=nt basis and as 
held above affhoucli (he said aonointment of ffic 
concerned workman as cash clerk on rermanent basw 
was not in accordance with Circular dated '74-5-82, 
the concenied workman could not be r^verfod ha'-k 
to the nost of CCG 'vhen he had already v/orked for 
8 months as Cash Clerk in the r>crman'*nt sanc*mned 
post and as the same was not canceller) within one 
monffi of the nassing of the order offering special 
allowance carrying post of Head Cashier as per Ext. 


The Central Gavei'.inicni in the Ministry of Labour 
vide its Order No L 12012(39) [8.5-D, 11(A) dated 
21-6-85 has referred the following industrial dispute 
to this Tribunal for ad udientun ; 

“Whether the 3..t)on of the management of Uni¬ 
ted Ban.V of India (.North India Region) 
New Delhi in terminating the services of 
Shri Suhhaih Kumar Baveja, clerk by leticr 
dated 2-7-79 is justified? If not, tc what 
relief the wouTitir. ccncfPC) i? entitled 
to?” 
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Dear Sir, 


2. The facts of this case fail into a narrow compass. 
The workman Shri Subhash Kumar Baveja joined 
service of the United Bank of India (hereinafter re¬ 
ferred to as the Management) as a typist-cum-eJerk 
w.e.f. 26-7-1972. In tiic year 1978 the workman 
applied for leave willi permission to go abroad tC' 
United States of Ainenea Before sanctioning leave 
the Management asked the workman to give an under¬ 
taking that he will not exceed the applied leave period 
of three months. Upon furnishing such an undertaking 
the workman was sanctioned three months leave 
w.e.f. 17-4-1978. However, the workman applied for 
extension of his leave on medical grounds from the 
U.S.A. for different periods from time to time. The 
Management sanctioned sick leave upto 31-12-78 vide 
its letter dated 15-11-78 and advised the workman 
that no further extension of leave will not be allowed 
under any circumstances and he should report for 
duty latest by 1st January 1979 failing which it 
would be presumed that ire was not interested in 
the service and had left the job on his own accord. 
However, the workman did not resume duty and again 
aorvlied for extension of leave on medical grounds. 
Ultimately letter dated 9110-1-79 was sent to the 
workman by the Management which reads as under : 

“REGISTERED AjD. 

NIR|DRMiCON|STF|576|78 January 9ll'0, 1979 

Shri S. K. Baveja, 

8417, Dixon Avenue 4, 

Silver Soring, MD-20910, 

U.S.A. 

Dear Sir, 

Re : Your prayer for extension of leave. 

This has the reference to your Ihter dated 20th 
December, 1978 addressed to the Agent of oui 
Cbrmaught Circus Branch. Wc are to advise you, 
subsequent to the letter No. EST|830|78 dated 
15-11-78 addressed to you by our Connaught Circus 
Branch, to resume your dutie.s on or before 31 si 
March, 1979 fai'ing which your services with the 
Bank would be automatically terminated. 

This is for your information. 

Yours faithfully, 
Dy. Regional Manager" 

Then the Management gave notice of three ihonths 
to the workman vide its letter dated 2-5-79 whicli 
reads as under • 

“UNITED BANK OF INDIA 

DISOPETNE & INDUSTRIAL RELATIONS 
DIVISION 

REGD. WITH A|D 

PD1DIR|USM|5883 Dated • 28tli April 1979 

and May, 1979 

Sri S, K. Bavcia, 

9105. Alcana Street, 

Lanham, 

Md.-20801, 

U.S.A. 


It appears that you have been absenting from your 
duties for a considerable long perioj[, 

2. By your letter dated 1st March, 1976, you have 
intimated tho Agent, Connaught Circus Branch that 
you are unable to resume your duties before 31-7-79 
on the ground of your continued ihness. In a situation 
like this, Bank is not in a position to avail of your 
service for a prolonged period. 

3. It has, therefore, been decided to terminate your 
services by giving you three months’ notice from the 
date of your receipt of tltis letter under paragraph 
522(1) of Sastry Award on the ground of your 
continued illness. 

4. Wc accordingly giv© you three months’ notice 
and your services will automatically stand terminated 
at the expiry of the aforesaid notice period. 

5. Please arrange to collect your dues, if any, on 
any working day. 

Yours faithfully, 
Sdj- Chief Officer, 
Personnel Department.” 

3 . The workman, however, did not resume duty 
and continued to send .applications for extension of 
leave on medical ground and ultimately the Manage¬ 
ment terminated I ho .services of the workman. In 
reply to one of the representations of the workman, 
the Management against sent letter dated 16-7-1979 
which reads as under : 

“UNITED BANK OF INDIA 

Discipline & Industrial Relations Division 

Ref. No. PD|DIR1USM|8104 

The 16th July, 1979 

Registered with A|D 

Shri S. K. Beveja. 

9105, Alcona Street. 

I-anham. 

MD-20801 (U.S.A.V 

Dear Sir, 

We are in receipt of your letter dated 27th June. 
1979. 

2. Please note that in the paragraph 2 of oui 
Mettcr No. PDlDIRlUSM|5883 dated 28th Aprill2nd 

May, 1979 we have inadvertantiv referred to vour 
letter dated 1st March, 1976 which should he 1st 
March, 1979. A copv your letter dated 1st 
March, 1979 is enclosed for your ready reference. 

3. Paragraph 532(1) of Sastry Award envisaped 
that Bank can terminate the emnlovment of i^’s 
cmolovee other than those who have been involved 
in the disciplinary action for committinc misconduct 

^v giving them three month’s pay pnd allowance ip 
lieu thereof. 
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4. Since you have intimated the Bank by your 
letter dated 1st March, 1979 about your continued 
illness, the Bank having dccid^ to terminate your 
'Service as per the above provision of Snstry Award, 
has given you notice ^ such termination vide it’s 
letter No. PD1DIR1USMI5883 dated 28th Aprill2nd 
May, 1979. 

Yours faithfully, 

Sdl- 

t>y. Chief Officer. 

Peirsonnel Department 

4 . The case of the workman is that he remained 
genuinclv sick in the United States and the termina¬ 
tion of his services is illegal and arbitrary because no 
departmental enquiry was held and further that it 
was a malafide act on the part of the Management. 
Hence he had sought his reinsfatement with con¬ 
tinuity of service and full back wages, 

5. The Management has controverted the claim 
and allegation of the workman and submitted that 
the services of the workman have been terininated 
on the ground of continued illness and it does not 
amount to retrenchment an^its action fs legal and 
justified and bona fide and same caimot be interfered 
with because it does not suffer from any vice or 
infirniitv, Tt has further been stated that the Manage¬ 
ment had specific information that the workman 
would ever stay the leave applied for and for this 
reason the workman was asked to furnish under¬ 
taking not to extend his leave' beyond the sancb’oncd 
period of three months. 

6 . The workman himself has placed on record 
a number of applications and medical certificates in 
order to prove that he was genuinely sick during b''- 
stay in the United States. He has placed on record 
a medical certificate dated 31-3-1984 (Ex. W-3]) 
wherein he was declared to be fit to travel and 
re.sume his duties. This means that the workman 
remained sick at least s^.f. 17-7-1978 when his 
sancHoned period of leave was to expire till 31-3-84. 
By all standards, this would amount to continued 
ill-health and the Management being a service orien¬ 
ted oganisation could not have waited indefinitely 
for the workman to recover and return from the 
United States; Section 2Cee) of the I.D. Act defines 
retrenchment as under ; 

“(ool “retr"enchment” means the termination 
by the employer of the service of a Work¬ 
man for any reason whatsoever, otherwise 
than as a punishment inflicted by wav of 
disciplinai^ action, but does not include— 

(a) Voluntary retirement of the workman ; or 

fb) retirement of the workman on reachine 
the age of superannuation if the contract 
of emoloyment between the employer 
and the workman concerned contains a 
stipulation in that behalf; 

fc) termination of the service of a workman 
on the ground of continued ill-health”. 

7. It is, therefore, abundantly clear that termina¬ 
tion of the services of the workman on ground of 
12fi? OT/89—7. 


continued ill health docs not amount to retrenchment 
and consequently the workman is not entitled to 
any of the protections provided under Chapter VA 
of the Act. However, even to terminate service on 
ground of continued illness, perhaps a domestic 
enquiry was called for. But in the present case it 
is admitted case of the workman himself that his 
absence was due to prolonged and continuous illness 
and, therefore, there was no scope for any further 
enquiry. The facts of this case give an impression 
that the initial apprehension of the Ma;nagement that 
the workman was likely to overstay the leave applied 
for initially, was well founded. Having over stayed 
in the U.S.A. for oyi^ six years, the workman now 
wants fo be reinstated in service with the benefit 
of continuity of service and full hack wages. It 
appears to be a clear case of abuse of the process 
of the court. The worfcman'*cannot be allowed to 
cat the cake apdTiave it tiX). 

8 . In view of the discussion made above, the action 
of the Management is quite legal and justified and 
the workman is not entitled to any relief. This 
reference stands disposed of accordingly. 

G. S. KALRA, Presiding Officer. 

13th April, 1989. 

Further it is ordered that the requisite number of 
copies of this award may be forwarded to the Central 
Government for necessary action at their end. 

G. S. KALRA, Presiding Officer. 

13th April, 1989. 

[No. L-12012|39]85.-D.II(A)] 
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S. O. 1253.—In pursuance of Section 17 of the 
Industrial Disputes Act, 194*7 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Govermnent Industrial Tribunal, Chandi¬ 
garh as shown in the Annexune in the industrial 
dispute between the employers in relation to the 
Central Bank of India and their workmen, wliich was 
received by the Central Government on the 28-4-89, 

ANNEXURE 

BEFORE SHRI M. S. NAGRA, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL TRI- 
BUNAL-CUM-LABOUR COURT, 

CHANDIGARH 

Case No. I.D. 22|87 

PARTIES : 

Employers in relation to the management of 
Central Bank of India. 
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AND 

Their wormca: 

appearances ; 

For the workmen—Shri R. D. Chaudhary. 

For the Management—Shri Yogesh Jain, 
AWARD 

Dated ; 12-4-1989 

On a dispute raised by workmen of Central Bank 
of India, Cental Govt, had vMe No. L-12011/29/ 
86 -D.II(A) da?ed 16th April 1987 referred the fol¬ 
lowing dispute to this Tribunal : 

“Whether the action of management of Central 
Bank of India in not keeping the prescribed 
quota for promotion in Jr. Management 
grade scale I in Amritsar and Ambala selec¬ 
tion areas in violation of promotion policy 
agreement dated 20-12-19f5 and modified 
on 25-2-1984123-4-1984 is justified ? If 
not, to what relief the senior most clerks 
in the said selection areas are entitled?” 

2, During the pendency of the proceedings Shri 
N. K. Jain, General Secretary, Central Bank of India 
Employees Union (Punjab) had through his letter 
daw 16-3-1989 requested this Tribunal to withdraw 
the reference since an understanding has been reached 
with the management in respect of implementation 
of the promotion policy. In view of the same a No 
Dispute Award is returned. 

Chandigarh. 

12-4-1989. 

M. S. NAGRA, Presiding Officer 
[No. L-12011|29|86-D1I(A)J 
N, K. VERMA, Desk Officer 
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New Delhi, the 9th May, 1989 

S.O. 1254.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the following av'ard 
of the Central Government Industrial Tribunal 
Chandigarh as shown in the Annexure in the indus¬ 
trial dispute between the employers in relation to 
the mangement of State Bank of India and their 
workmen, which was received by the Central Govern¬ 
ment on 28th April, 1989. 


[Part II—Sec. 3 (ii)'J 
ANNEXURE 

BEFORE SHRI M. S. NOGRA, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL TRI- 
BUNAL-CUM-LABOUR COURT, CHANDIGARH 

Case No. I.D. 87|88 

PARTIES : 

Employers in relation to the managemeur of 
State • Bank of India. 

AND 

Their workman—A. C, Katoch 
APPEARANCES : 

For the workman—^Shri J. G. Verma. 

For the management—Shri D. P. Garg. 

INDUSTRY ; Banking STATE : Himachal 

Pradesh. 

AWARD 

Dated : 124-1989 

On a dispute raised by A. C. Katoch against State 
Bank of India, Central Govt, had vide No. L-120121 
226|88-D.-3(A) dated 16-9-1988 referred the follow¬ 
ing dispute to this Tribunal : 

“Whether the action of the State Bank of India 
in denying the right to the post of teller to 
Shri A. K. KatocH clerk-cum-ca.shicr at 
their Palampur Branch from May 19P6 is 
legal and justified ? If not to what relief is 
the concerned workman entitled and from 
what date?” 

2. Notice of the Reference was issued to the parties 
and Sri J. G. Verma in its capacity as representative 
of the workman filed statement of claim. Case was 
adjourned for filling of reply by "fEe management. 
Management has placed on the file photocopy of 
letter dated 11-3-1989 from the workman requesting 
that his case may be treated as withdrawn. In view of 
the same a No Dispute Award is returned. 

Chandiarh. 

12-4-1989. 

M. S. NAGRA, Presiding Officer. 

[No. L-12012|226188-DIII(A)] 
P. V. SREEDHARAN, Desk Officer 
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New Delhi, the 9th May, 1989 

S.O, 1255.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central GovcrnmeiiL Industrial Tribunal No. Bombay 
as shown in the Annexure, in the industrial dispute 
between fhe employers in relation to the management 
of Food Corporation of India, Pune and their work¬ 
men, which was received by the Central Government 
on the 1-5-89. 

annf:xure 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 2 BOMBAY 

Reference No. CCIT-2113 of 1988 
PARTIES ; 

Employers in relation to the Management of 
Food Corporation of India, Pune. 

AND 

Their Workmen 
APPEARANCES ; 

For the Employers—Shri B. M, Masurkar, 

Advocate. 

for the Workmen—Shri A. Pankajakshan, Coord 
Secretary, AITUFCE&W, Pune. 

INDUSTRY : Food Corporation STATE: 

Maharashtra 

Bombay, dated the 14th April, 1989 
AWARD 

The Central Government by their Order No. L- 
4201219|86-D.V|D.II(B) dated 17-3-1988 have re¬ 
ferred the followinj; industrial dispute to this Tribunal 
for adjudication under Section 10(1) (d) of the In¬ 
dustrial Disputes Act, 1947 : — 

“Whether the demand of Smt. Laxmibai H. 
Poojari, casual labour employed by the Dis¬ 
trict Manager, Food Corporation of India, 
Pune for (a) payment of wages from 6-1-84 
to 20-3-85 (b) confirming her service on 
the post of peon [messenger llabour in the 
pay scale of Rs. 210-290 are iustified ? If 
yes, to what relief Smt. Poojari is entitled?’ 

2. The case of the workman lady Smt. L. IT. 
Poojari, as disclosed from the statement of claim 
(E.x. 2|W) filed by the Co-ordination Secretary, 

AITUFCE & W, Pune, on her behalf, in short, is 
thus;— 

The .said lady Smt. Poojari has been working as 
a casu^ labour in the office of District Manager, 
Food Corporation of India. Pune, on daily wa. 9 es 
Lorn 24-3-1975. On 5-12-1984 she was asked by 
the management not to attend for her duty from fhe 


next day i.c. 6-12-1984 onwards. The dispute was 
thereafter taken to the Assistant Labour Commis¬ 
sioner (C), Pune. Thereafter the management direc¬ 
ted the said lady to report for her duty, and she 
resumed her duty in the said oilice at Pune on 
22-3-1985. It is the case of the Union that the action 
of he management in terminating the service of the 
said lady from 6-12-1984 is in contravention of 
Sections 25B and 25F of the Industrial Disputes Act, 
As such she is entitled for her wages for the period 
from 6-12-1984 to 21-3-1985. She is also entitled 
for her regular appointment in the lowest grade of 
category IV employees in the pay scale of Rs. 210- 
290 as a Peon|Messcnger, taking into consideration 
her service with the management for more than 10 
years prior to 1985. The said lady is in service of, 
the Food Corporation of India during various periods 
for over JO years and as such her work is not of 
casual nature, and that the work for whidi .she was 
employed was of regular nature. The F.C.I. has 
filled up a large number of vacancies of Depot 
Messengers in 1984 through the Employment Ex¬ 
change, but the case of the said lady was not con¬ 
sidered hy it which should have been considered by 
it. As oer the decision of the Hon’ble Bombay High 
Court dated 26-10-83, and also as per the directiwis 
of the Supreme Court dated 24-9-1984, respectively 
passed in the writ petition and Special Leave Peti¬ 
tion, the principles of fair labour practice require 
that the casual labourers who have completed six 
months of service should be treated as in regular 
service, and in the present case, from 29-9-1975. 
The said lady is entitled for the wages from 6-12-84 
to 21-3-1985 during which period her services were 
terminated. The said Union, therefore, prayed that 
this Tribunal Should direct the Food Corporation of 
India to regularise the service of Smt. Poojari in the 
post of PconlDepot Messenger from 20-9-1975 in the 
scale of Rs. 210-290, and to grant arrears of wages 
and allowance for regulaV service from 24-9-1975 
onwards and also to grant her wages for the period 
6-12-1984 to 21-3-1985 on regular scale, 

3. The Senior Manager of the Food Corporation 
of India, Pune, by his written statement (Ex. 3) 
denied the claim of the said Union and in sub.stance 
contended thus.:— 

Smt. Laximibai Poojari was engaged as a Casual 
Labour on daily wage basis. As she was 
working purely on casual basis the question of re- 
gularisation of her service does not arise, and the 
principle of ‘no wo?k no pay’ applies, She was not 
qualified for the employment with the F.C.I. as a 
Peon. As she could not be provided with work from 
6-12-1984, her employment In tEc Corporation came 
to an end. Thereafter, when the work was available, 
she was again engaged from 22-3-1985. 


(ii) She was, further, overaged for rcgularisation 
in the service. The claim for wages for the neriod 
from 6-12-1984 to 21-3-nP85 is not justified ns she 
was working purely on casual basis, Smt. Poojari 
was workintr purely on casual basis. Smt. Poojari 
nof be said to be in continuous service of the Corpo¬ 
ration Smt. Pooiari has been all along from the vear 
1975 working as a casual labourer, and there 
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was no regular post for her and she was not appointed 
against any existing posTlif Peon or otherwise. For 
regular appointment, there must be a post existing. 
Fhcn only a person can be appointed in that post 
on regular basis, Uptil now no post exists for absorp¬ 
tion of Smt. Poojari, and a new post will have to be 
created for her prospectively in case this Tribunal 
directs the F.C.l. to appoint her on a regular basis, 
but such appointment can be made only prospectively 
and not retrospectively From the original date of her 
appointment. The FCI, therefore, prayed that the 
prayer of the employee Smt. Poojari be rejected, 

4. The Issues framed at Ex. 4 arc :—- 

(1) Whether the termination of the services of 
the work woman Smt. Laxmibai H. Poojari 
by the Food Corporation of India w.c.f. 
6-12-1984 is in contravention of the pro¬ 
visions contained in Section 25-B and 25-F 
of the Industrial Disputes Act ? 

f2) Whether she is entitled to the wagc.s of the 
period from 6-12-84 to 21-3-85? 

(3) Whether the applicant lady is entitled for re- 
gularisation of her service in the post of 
Peon/Depot Messenger w.c.f. 20-9-1975 in 
the pay scale of Rs. 210-290 ? 

(4) Whether she is entitled to the back wages 
due from 20-9-1975? 

(5) To what relief the applicant is entitled ? 

(6) What Award? 

5. My findings on the above Issues are •— 

(1) Yes 

(2) Yes 

(3) Yes 

(4) Yes 

(5) As per Award below. 

(6) As per Award, 

REASONS 


ISSUE NO. 1 : 


6. In this case no oral evidence was led on behall 
of either of the parties. The parties were heard in 
support of their respective contentions. It is 
an admitted fact that the lady Smt. Laxmibai H. 
Poojari was appointed in the service of the Food 
Corporation of India from 24-3-1975. Accordin? tc 
tlic management of the F.C.T, she was appointed 
only as a Casual worker and she wsis never appointed 
On regumr basis. Even t-hen as per the contentions 
ru JiO of their written statemeni 

(Ex. 3), Smt. Poojari, has been all along from 
the year 1975 working as a casual labourer and there 
was no regular post for her”. Thus she is workinu 
with the F.C.T. since 1975. The conciliation proceed- 
ines were held before the As.sistant Labour Com¬ 
missioner (C). A copy of the conciliation proceedint 
IS at Ex. 6. It IS seen from those proceedings thal 
the representative of the management had stated 


before the Assistant Labour Commissioner that the 
said lady had not worked continuously, but on every 
Sunday she was given a break without pay. It is 
quite clear from the above statement that since 
she is in service of the F.C.L with a break on 
Sundays in her service. Even then she can be con¬ 
sidered as in continuous Mrvice of the F.C.l. for a 
period of one year as contemplated under Section 
25-B of the Industrial Disputes Act, as it is quite 
clear that even if she had remained absent on every 
Sunday, she had worked for more than 240 days 
during any year since 1975. It is an admitted fact 
that after having worked since 1975 she was tedd 
On 5-12-1984 no* to attend to her duty from 6-12-84. 
Thus, at that time she was in continuous service of 
nine years with the F.C.L even though as a casual 
labourer. As such the necessary provisions of Section 
25F should have been followed and she should have 
been paid one month’.s wages and the necessary r«- 
trenchment compensation before" her services were 
terminated with effect from 6-12-1984. Admittedly no 
such wages have been paid to her. Therefore, Issue 
No. 1 is found in the affirmative, 

ISSUES NOS. 2 TO 5 

7. The main claim of the said lady is that her 
service should be regularised from 20-9-1975 in the 
post of Peon (Depot Messenger in the scale of 
Rs. 210-290. According to the F.C.l., as she has 
b^n appointed only as a Casual labourer and she 
did not possess the necessary educational qualifica¬ 
tions etc. and there is no permanent post existing, 
she is not entitled to claim for a regular post. It is 
not disputed that she is in service of the F.C.I, even 
again from 22-3-1985, and as noted above, she was 
m service of the F.C.l. since 1975, As such, she 
IS m continuous service of the F.C.T. from 1975 till 
to-day. Even after her re-appointment in March, 1985 
■She has already completed her continuous service of 
One year, and much more than that. 

8. In this connection the observations madt bv 
the Supreme Court in the case reported in (19861 T 
Supreme Court Cases 637 between Dhirendra Cbamoli 
and another and State of U.P. are relevant. This was 
a case regarding the services of casual workers 

basis engaged by the Government in 
different Nehru Yuvafc Kendras in the country. The 
services of such casual labourers were directed to be 
regularised. The observations of the Supreme Court 
are ;— 


“We therefore allow the writ petitions and make 
the rule absolute and direct the Central 
Govt, to accord to these persons who are 
employed by the Nehm Yuvafc Kendras 
and who are conccdedlv performing the 
same duties as Class IV employees, the 
same salaiy and conditions of service as are 
being received by Class TV employees ex¬ 
cept regularrsation which cannot be done 
since there are no sanctioned posts. But we 
hope and trust that posts will be sanctioned 
by the Central Government in the different 
Nehru Yuvafc Kendras, so that these per¬ 
sons can be regularised. It is not at all 
desirable that any management find parti¬ 
cularly the Central Government should 
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coiKiiiuc i<i cmpldy persons on cusunl basis 
in organisations wbicli have been in exis¬ 
tence for aver 12 years. Tbe salary and al¬ 
lowances of Class IV employees shall be 
given to these persons employed in Nehm 
Yuvak Kendras with effect from the date 
when they were respectively employed. The 
Oovernment of India will pay to the peti¬ 
tioners costs of the writ petitions fixed at a 
lump sum of R^, 1000". 

9. Again in the t.ase between the Daily Rated 
Casual Labour employed under P&T Dept, and the 
Union of India and others reported in 1988 (I) LLJ 
page 370 the observations of the Supreme Court are 
material. In tliis case, the daily rated casual labour 
in the posts and Telngraplis Department who were 

-Working for 10 years as casual labourers claimed to 
pay them salary and allowances and other benefits on 
par with permanent employees and to direct the 
Union of India to regularise the services of casual 
labourers who had been in continuous service for 
'more than six months. The Hon’ble Supreme Court 
had passed an order that a scheme- on rational basis 
for absorbing as far as possible the casual labourers 
who have been continuously working for more than 
one year in the Post and Telegraphs Dept, be pre¬ 
pared within eight months and arrears of wages pay¬ 
able to casual workers be paid within four month.s 

10. Taking into consideration the guidelines laid 
down by the Supreme Court as above, i find that the 
.demand of the said lady for the regularisation of her 
services with effect from 20-9-1975 is quite just and 
proper. F.vcn though she was retrenched for a few 
months from December. 1984 to March 1985. she was 
again taken in service in March 1985. and she is still 
in service of the F.C.f. As such, it must be held that 
she is in continuous jervice of the F.C.f from March 
1975 till today. Therefore, even though her services 
were terminated for 3 5 months, it must be said 

-that she is in continuorp service of tbe F.C.f from 
March, 1975 till to-day, and as such she is entitled 
to the wages ot the period during which her services 
were terminated. Therefore, the F.C.I must pay her 
the wages due from 6-12-1984 to 21-3-1985. The 
said ladv has claimed her wages ia the scale of 
Rs. 210-290 with effect from 20-9-1975. I find that 
after regularisation of her service she must be paid 
tbe wages which .another employee of her rank but 
who was a regular employee, then drawing. She is 
also entitled to the difference of wages of a regular 
post of her rank with effect from the date she was 
first appointed in the service of the F.C.I. ft was con¬ 
tented on behalf of the management that she did not 
po.ssess the required educational qualification, and 
she was not within the prescribed age limit, Howeyer 
it is seen from the letter dated 6-5-1987 (Ex, 7) that 
the conditions of educational qualification etc. can be 
condoned in certain cases, in cas the concerned cm- 
plovee has completed three months service as on 
2-5-1986. As per this letter, the .saij condition can 
not be condoned in case of the casual labourer. How¬ 
ever, as noted abnv'e, ns she has alreadv comnleted 
more than 10 years, she cannot he regarded as a 
casual labourer, but she must be deemed to be a re¬ 
gular employee from September, 1975 and as such 
IZG.t 0/89—8, 


the educational condition wliicli created an obstacle 
in rcgulari.sing her service can be relaxed by the 
F.C.I. Therefore, lor the above said reasons, findings 
of Issues Nos. 2 lo 5 arc in the affirmative. She is 
entitled to the relief as discussed above. 

ISSUE No. 6 

Hence, the following Award is passed. 

(i) The demand of the lady Smt. Laxniibhai H. 

Poojari in question is subsfanfially just and 
proper, 

(ii) The management of Food Corfioration of 
India is directed to regularise her service 
with effect from 20-9-1975 and her wages 
be paid on the basis of a regular employee 
of her rank since that date. 

(iii) The management to pay the necessary diffe¬ 
rence of vmges, due since September 1975 
onwards. 

(iv) The management to pay her wages of the 
period from 6-12-1984 to 21-3-1985. 

The parties to bear their own costs of this refe¬ 
rence. 

P. D. APSHANKAR, Presiding Officer 
[No. L-420]2(9)/86-D.V/D, II (B)] 

xiT. 12 51;.—sfimfitT: ft'irr; tfrnfirv<T, 1047 

(1947 14) nn 17 if, »it>tirt 

T f'T'TT'Tfr ifix-in)- fit. , gfi’irr 1 , 

lirtTirb Tsrnff % vtsnEpfw *f 'para' fit^mf afrt' 
«f.-WTf' % if fifiW 3fp?rPrt7 fxTrtr if 

aiWrPiir ^ffa^rrir, v rh w- 

fst'T afp?ff S', ufr %fifrt n’rtT': fir 2 .S- 4 -.S 9 4fr itm 
fhT nr I 

S.O, 1256.—In pursuance of Seefion 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunak Hyderabad as shown in the 
Annexure, in the industrial dispute between the em¬ 
ployers in relation to the management of Mks. S. C, 
Co. Ltd., Area I, Godavari Khani and their wt.rkmcn, 
which was received bv the Central Government on 
the 28-4-89. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
ANDHRA PRADESH, HYDERABAD 

Dated, 17th April, 1989 

INDUSTRIAL DISPUTE NO, 12 OF 1988 
BETWEEN ; 

The Workmen of S. C. Company Limited, 
Area-I, Godavnrikhani, Karimnagar District. 
(A, P.) 
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AND 

The Management of Mjs. S. C. Company Limit¬ 
ed, Area-I, Godavarikhani, Karimnagar 
Distirct. (A.P.) 

APPEARANCES : 

Sri K. Srinivasa Murty and Miss. G. Sndha, 
Representatives for the Management. 

None for the Workmen. 

AWARD 

The Govemmen of India in the Ministry of Labour. 
New Delhi, by its orders No. L-2]012|90|86-D.1I1{B) 
dated 17-12-1987, referred to this Industrial Tribu¬ 
nal an Industrial Dispute existing between the em¬ 
ployers in relation to tlie management of Mis. Singa- 
reni Collieries Company Limited, Area-I, Godavari¬ 
khani and their workmen for adjudication under 
Clause (d) of sub-Ssection (1) and sub-section (2A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947) with a direction to give the Award 
within a period of three months. 

2. The order of the Government of India was re¬ 
ceived on 22-12-1987 and after its scrutiny it was 
found that the schedule was not in order and hence 
the Government of India was requested to amend the 
reference and the Schedule. So the Government of 
India issued No, L-21012|90|86D.IIKB), dated 
8-1-1988 suitably amending the schedule which is as 
follows :—• 

SCHEDULE 

“Whether the action of the management of M|s. 
vSingareni Collieries Company Ltd,, Area-I, 
P. O. Godavarikhani, Distt. Karimnagar 
(A.P,) in denying promotion to Shri B. 
Joseph, Blacksmith, Gdk. 5A IiKline 
Category IV to Category V is justified ? If 
not, to what relief the workman concerned 
is entitled to ? 

The amended reference was received in this Tribunal 
on 20-1-1988 and the dispute was registered as In¬ 
dustrial dispute No, 12 of 1988 on the file of this 
Tribunal, 

3. Notice was Issued to the parties directing the 
Vice-President of Singareni Miners and Engineering 
Workers’ Union No. 2239, Tilaknagar, P. O. Goda¬ 
varikhani 505214 District Karimnagar (A.P.) to file 
the Claims Statement or or before 22-2-1988 while 
serving a copy of it on the Management. 'I'he Notice 
was served on the parties on 22-2-1988, no claims 
statement was filed by the workmen. The partic.s were 
called absent and the dispute was adjourned to 
10-3-1988. On 10-3-1988 the workers were called 
absent. Sri K. Srinivasa Mnrthy offered to file his 
Vakalat for Management and the dispute was ad¬ 
journed to 6-4-88 for filing claims statement of the 
workmen and Vakalat for the Management. From 
6-4-88 the dispute was adjourned to 2-5-1988. 
20-5-88 and 24-6-88. Notice was ordered to the con¬ 
cerned workmen for filing the Claims Statement on 
24-6-88. The acknowledgement from the workmen 
wgs not received so the dispute was adjourned to 


4-7-88 fur awaiting |.uslal ackn()wlcj.lgcjncnt, I'rum 
4-7-88 it was adjourned to 20-7-88. On 20-7-88 
again notice was ordered to the workmen and the 
dispute was adjourned to 25-8-88, The notice wa.s rc- 
cehed by the workmen and their representative but 
they did not appear Icforc this Tribunal and again 
the dispute was adjourned to 20-9-88. On 20-9-88 
also the workmen did not file any claims statement 
and they were Set Exparte. The Management was 
directed to file its counter and the dispute was ad¬ 
journed to 22-10-1988. On 22-10-1988 the Manage¬ 
ment filed its Counter and the dispute was adjourned 
to 14-11-88 for filing documents. From 14-11-88 it 
was adjourned to 15-11-88, H-12-88, 30-1-89 and 
3-3-89. On 3-3-89 when the dispute was called, it was 
found that the Management filed certain documents 
in the office on 2-3-89 and the dispute was adjourn¬ 
ed to 29-3-89, 10-4-89 and 17-4-89. On all above 
the dates of adjournments, the workmen and his re¬ 
presentative neither appeared nor filed their Claims 
Statement. Workman remained exparte. 

4. In this dispute the management filed its counter 

r ifying its action in not promoting the workman. 

Joseph from Category IV to Catego^ V. It also 
filed certain documents relating to this dispute. 

5. T have carefully perused the records in this dis¬ 
pute, i.e. the Counter and the documents filed by the 
Management. This industrial dispute was espoused by 
the Union at the instance of the workman. It is the 
responsibility of the workman and its representative 
to prosecute his dispute deligently. In the absence of 
any evidence oral and documentary adduced bv the 
Workman, I am of the firm opinion that the denial of 
promotion by the Management to Shri B. Joseph 
blacksmith Gdk. 5-A Incline from Category IV to 
Category V was fully justified and the workman is not 
entitled to any relief. An Award is, therefore, passed 
accordingly. 

Dictated to the Stenographer, transcribed by him, 
corrected by me and given rmder my hand and the 
seal of this Tribunal, this the 17fh day of April, 
1989. 

A. HANUMANTHU, Industrial Tribunal 
Appendix of Evidence. 

NIL 

[No. L-21012(90)/86-D. III. B/IR(C-II)] 
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S.O. 1257.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publi.'^^hes the award of the 
Central Government Industrial Tribunal^ No. 1, 
Bombay as shown in the Annexure, in the industrial 
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dispute between the employers in relation to the man* 
agement of Western Coaltields Ltd. Bellarpur Colliery 
and their workmen, which was received by the Cen¬ 
tral Government on (he 5-5-89. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. I AT BOMBAY 

PRESENT : 

Mr. Justice M. S. Jamdar, Presiding Officer. 

REFERENCE NO. CGlT-4 OF 1989 
PARTIES ; 

Employers in relation to the management of 
Western Coalfields Limited (Bellarpur Col¬ 
liery) . 

AND 

Ihcir workmen 

APPEARANCES ; 

For the Management ; Mr. G. K. Shrivastava, 
Personnel Officer and Mr, P. S. Nair, Ad¬ 
vocate. 

Industry ; Coalfields . State : Maharashtra 

Bombay, the. 19th April, 1989 
AWARD 

The Central Government in exercise of the iwwers 
conferred by section 10(1) (d) of the Industrial Dis¬ 
putes Act, 1947, lias referred the following dispute 
to this Tribunal for adjudication 

“Whether the verbal dismissal of Shri Siyaram 
Yadav, Casual Labourer, Baliarpur Sub 
Area of Mis. W. C. Ltd., P.O. Baliarpur, 
Disl. Chandrapur by the Management ot 
Deputy General Manager. Baliarpur Sub 
Area from January 1985, is legal and jus¬ 
tified ? If not, to what relief the workman 
concerned is entitled ?“ 

2. The workman did not file any statement oC claim 
and remained absent though duly served with notice 
of hearing. The matter was therefore posted for ex- 
parte hearing on 30-3-1989, at Nagpur. On the said 
date the management filed an application stating that 
the dispute has been settled between the parties and 
prayed for time fo file the Memorandum of Settle¬ 
ment. The request was granlcd and the matter was 
adjourned for filing the Memorandum of Settlement 
to 17-4-1989, at Bombay on which date both the 
parties remained absent. However, today the Per¬ 
sonnel Officer of the first parly filed the Memoran¬ 
dum of Settlement and prayed for an award in terms 
of the Settlement, 

3. The terms of settlement are as follows - 

“1. That Shri Siyaram Yadao, Ex-Casual Lab¬ 
ourer, who had put in 272 day.s of atten¬ 
dance during the year 1984, will be given 
employment as General Mazdoor Cat. I 
of NCWA-IIl at Sasli Opencast Mine of 
Baliarpur Area. 


2, That the employment as agreed in Para 
(1) will be implemented within 30 days. 

3, That this will be full and final settlement 
of this dispute and Shri Siyaram Yaaao 
will have no claim whatsoever for the per¬ 
iod of his idleness. 

4, The employment will be given subject to 
his medical fitness, 

5, Both the parties agreed to file this memor¬ 
andum of settlement before the Hon’blc 
Central Government Industrial Tribunal, 
Bombay with a view to close the reference. 

3. The settlement is quite fair and is iii the best 
interest of the concerned workman. I therefore accept 
the settlement and pass an award in terms of the 
settlement. Award accordingly. 

M. S. JAMDAR, Presiding Officer. 
INo. L-22012(84)/88-D. IV. B/I R(C-11J 

Ti, Ui. I 3 S 8 .—1947 (1917 
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S.O. 1258.—^In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government heieby publishes the award of the 
Central Government Industrial Tribunal, Chandigarh 
as shown in the Aunexnre, in the industrial dispute 
between the employers in relation to the management 
of Food Corporation of India and Ihcir workman, 
which was received by the Central Government on 
the 28-4-89. 

ANNEXURE 

BEFORE SHRI M. S. NAGRA, PRESIDING OFFI¬ 
CER. CENTRAL GOVr. INDUSTRIAL TRIBU- 
NAL-CUM-LABOUR COURT, CHANDIGARH 

Case No. I.D. 92|87 

PARTIES : 

Employers in relation to the iDanagcmcnt of 
Food Corporation of India; 

AND 

Their workman : Vinod Kumar 
APPEARANCES : 

For the workman : None. 

For the management : Shri N. K. Zakhmi. 
INDUSTRY : FCl STATE : Punjab 

AWARD 

Dated, the 10th April, 1989 

On a dispute raised by workman Vinod Kumar 
against Food Corporation of India, Central Govt, 
had been pleased to make the following reference 
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vide No. L-42012J123I86-D, n(B) dated 20th Octo¬ 
ber 1987 to this Tribunal : 

“Whether the action of the managenient of 
Food Corporation of India represented 
through the Managing Director, Zonal 
Manager, Sr. Regional Manager and Dis¬ 
trict Manager in not, regularising the ser¬ 
vices of Shri Vinod Kumar, Casual watch¬ 
man is justified. If not to what relief the 
workman is entitled to and from what 
date ?’’ 


lySy/jvAlS l HA (J, I'Jll [i'ART ll-Snc. 3(ii^i 
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2. None has put uji appearance on behalf of the 
workman. Workman was represented on the last date 
by Shri P. K. Singla when the proceedings were ad¬ 
journ from 14-3-1989 for today i.e. 10-4-1989. Re¬ 
ference proceedings' are, therefore, filed for want of 
prosecution. Central Govt, be informed accordingly. 


38. fhftt TrlF^iflTi 'Rif 

nt fe-dt 

[4. 4t. -20012 ( 1 )/.SS--trR, rnr, II(flr>T)] 
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M. S. NAGRA, Presiding Officer 
|No. L-420I2(]23)|86-D. IKBjjlR (C-ll)I 
R. K. GUPTA, Desk Olliccr 

f^^fl, 12>lf, l‘)S9 
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NewDelhi, (he I2lh Muy, 1 989 

S.O. 1259.- In cxeiei.sc of llv; powers conferred by 
sub-section (1) of section 5A of (he Employees’ Provident 
Fundsand Misccllativous Provisions Act, 1952 (]tofl952), 
the Central Go vernnrent hereby ina kes the folic wing amend¬ 
ments iiit'ic notilication of the Co vetninent of India in tne 
Ministry of Labour N(', S.O. 677(E), daicd the 18th.Septein- 
ber, 1955. 

In the said notification under the heaciing 'Mtmbeis’ -- 

(i) after SI, No. 27, the following sh.vll be inserted, 
natneb ; - 


ijTn 4 ” ifiq-Tr % tr-Tton 

(i) ^331^ 27 rf 4ti;r 7nTnn],rr4nt:— 


“ 27 —"-fl Ffl-. mr. ^nt^FT, 

*ftwr t^fir firffikv 

9h(ttt far, ffTH-s, -II 
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niP7 600018 
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(ii) (Tutw 33 %wn f^vtrfftrtitT (ift^ urinr wihj;— 
‘ 34 . (ft At ft trtpRn, Mrife 

AwPFiT (fililu 

TFT «1T, wnttiT-ft 

Tr4FT-2 4 


1 


••27-A. 


27.B. 


27-C. 


27-D. 


Mr, S.N. Agatwal. 

Bhoruka Steel Limited, 

5th Floor, 

Hitananta If, 

26/1, Levellc Road 
Bangalore-560001. 

Mr. S.B. Jain, 

Adviser (F & GR) 

Standing Conference of 
Public Enterprises 
SCOPE COMPLEX, 

Lodi Road, 

New Dtlhi-Il000.7 
Shri N. Kannan, 

Secretary, 

ErnDloy.;rs’ Federation of 
Southern Inc.i t 
41 Kttstui ba Ranga Road, 
Alwarpet, 

Madras-600018. 

Shr C-K.Hazar, 

Advisor, 

Escorts Ltd,, 

D-910 New Friends Colony, 
NcwDellu-110065. 


I Representative of 
1 Employees appoint- 
I cd by the Central 
y Government in 
I consultation with 
1 the Organisations 
I o f Employe, s. 


J 


(li) Ater SI. No. 33. the following shall bo inserted, namely: 

“34. Shri V.P. Marakkar, 3 

President, 1 

Indian National Trade Union 1 
f.’ongrcss, Kerala Branch. V 
Fdappally. 1 

Cochiii-24. J 
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APPEARANCES ; 


35. Shri Hasraukh Bha Dave 
Adilvocatc, (B.M.S.) 

Gayatri, Rajput Paia Repri seniaiivis of 

Main Rood, employees appointed 

Rajkol-360001. by the Central Go- 

Main Road, vci tiinentin consul- 

totion with theOrga- 
36 Sh i E. B lanandan, sation of Emplyces. 

Central of fndian Trade Gnions 
6, Talkalora Road, 

New Delhi. 

37. Shri Ealick Ghosh, 

Sceietary, 

All India Connnitlee, 

U.T.U.C. (Lenin SaranO, 

77/7/1, Lenin Sar a n (fst Floor), 

Caleutta-700013.” 

3a, The C-ntra I Provident Fund Member Ex-Offieio. 

CoirLmission(.r, 

New Delhi. 

[No, V.300l2(l)/88-SS. ll(Hl) 
A.K. BHATTAR.A.L Under Secy. 

TifeiTr, 12 

«PT. m. ]2 0O.--'tflt!rTflT<h ftTTPf RffffhRJf, la4 7 (l947 

<Fr 14) EIT^T 17 %■ R, WIT: 

tTR, RfirTR tt#, % ttJFtpfff frpiT- 

spp'r Rp gtrtt ^rjpFifr % 4Nr *1^ R wWlthifr 

ftrarr r rWw wftmw r^rrirk % 'imti ir srmfRT 

TTRl 5ft JRIRV’Tt 38-4-89 Vt STT'R JW Rf I 

New Delhi, the ]2tb May, 1989 

S.O. 1260,—In pur.suance of Section 17 of Itic In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government liereby publishes the award of the 
Industrial Tribunal, AhrnedaLad as shown in the 
Annexure, in the industrial dispute between the emp¬ 
loyers in relation to the management of D.R.M., 
Western Railway, Rajkot and their workmen, which 
was received by the Central Govt, on the 28-4-1989. 

ANNEXURB 

BEFORE SHRI G. S. BAROT, PRESIDING OFFI¬ 
CER, INDUSTRIAL TRIBUNAL (CENTRAL) AT 

AHMEDABAD 

Reference (ITC) No, 10 of 1983 
ADJUDICATION 
BETWEEN 

The District Railv/ay Manager, Western Rail¬ 
way, Rajkot. First Party 

AND 

The workmen empthyed under it Second Party 

In the matter of eranting special pay to Baii- 
walas. 


Shri Satraradas, A.P.O. lor the First Party. Shri 
B. K. Sharma, Secretary, Pasxhim Railway 
Karimichari Parishad for the Second Party. 

AWARD 

This industrial dispute between the District Rail¬ 
way Manager, Western Railway, Rajkot and the work¬ 
men employed under him has been referred to me 
for adjudication as a Presiding Officer under Section 
10 of the Industrial Disputes Act, 1947, by the 
Ministry of Labour and Rehabihtation Department's- 
No. L-41011(16J|83-D,11,B., dated 9-12-19839. 

2. The dispute relates to a single demand which is 
as under 

“Whether the demand of the workmen for pay¬ 
ment of shunting allowance to Bariwalas at 
Mehsana in Western Railway is justified ? 
Jf so, to what relief the workmen are 
entitled ?” 

J. Paschun Railway Karamchari Parishad (here¬ 
inafter referred to as 'the Union) has by its state¬ 
ment of claim Ex. 2 contended that the Bariwala 
who is a member of the Shunting Crew handles a 
Bari i.e. an iron rod of 12jl5 Kgs. for loosing, align¬ 
ing and tightening the hooks and couplings of the 
wagons; that Bariwala initiates the shunting opera¬ 
tions by loosing the hooks and coupling then the en¬ 
gine goes with the loud to release it on specific line 
for forming the train; that there also he has to see 
that hooks and couplings are in one alignment lu 
receive the coming wagon; that this goes on till the 
shunting is over; that thereafter Bariwala has to 
close the shunting operation by lightening the hooks 
and couplings. The union lias emphatically urged 
that the shunting starts with the operation of a Bari- 
waJa and ends with the operation of Bariwala. Ins- 
pitc of this special pay of Rs. lOJ- p.m. granted to 
shunting porter, shuntman, skidman, skiTlportcr is not 
granted to Bariwala. It is contended that the shunt- 
man will not function until and unless the Bariwala 
loosen the couplings and hooks. It is, therefore, pra¬ 
yed that shunting allowance at the rate of 10|- p.m. 
be paid to Bariwala. 

4. The Divisional Railway Manager has filed the 
written statement Bx. 4 denying the various conten¬ 
tions taken in the statement of claim Ex. 2. It is 
contended that the Bariwala has- to carry the iron 
rod (Bari) only when he is required by Pointsman 
to hammer the hook ol wagon coupling for tighten¬ 
ing the same. The job of fixing and tightening coup- 
Fng of the wagon is normally carried out only after 
marshalling and shunting of the wagon and only then 
train under formation is completed; that it is not 

'-reet to say that shunting starts with Bariwalas and 
ends with Bariwalas; that hazards and risks faccrl 
by Pointsman' and other Shuntman in shunting ope¬ 
ration and In setting points me not same with the 
category of Bariwala. They have not to set 
any points dr join or remove couplings of wagon 
when the shunting work is in progress; that their 
duty is not ardous as that of Pointsman and they also 
do not set llie hooks and couplings in right position 
which work is done by Pointsman; that Bariwala 
simply held the Pointsman wlieii called to liammcr 
the iiodk only. 
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5. The ^nal Secretary of the Union has by Ex. 
14 complained of victimisation of Bariwalas by re¬ 
ducing one Bariwala m each shift and penalising one 
Shri Radhey Shyam Bariwala for liis late arrival on 
1 Up Mail and due to that 1 Up Jvlail srullered deten¬ 
tion for 5 minutes. 

6 . Shri Suvalal Nathuji, Shunting Jamadar has 
been examuted on behalf of the Union. No oral 
evidence has been led on behalf of the Railway Ad¬ 
ministration. 

7. I have heard Shri Satramdas, A.P.O., Western 
Railway, Rajkot and Shri B. K. Sharma, Secretary 
Pashchim Railway Karanjehari Parishad. 

8 . After going through the documentary and oral 
evidence and after hearing the arguments made on 
behalf of both the parties, I am of the view that the 
short point which requires to be determined is whe¬ 
ther the Bariwalas can be said to be engaged in 
shunting operations. In addition to written statement 
Ex. 4, the Western Raiiway has filed the Ex. 15 
contending that Bariwalas are not engaged in the 
course of their duties in the actual shunting opera¬ 
tions and the shunting operation is performed by a 
shunting gang compris’ing of Pointsman who works 
for the purpose of uncoupling of wagons and for 
showing hand signais to the driver of the shunting 
engine and also for changing of unitcrlockcd points 
in the yard etc. I'lese pointmen are engaged in the 
actual shunting operation during which the shunting 
engine moves to and fro and detachment of loads 
also takes place during the same operation. This 
work is considered hazardous and arduous and there¬ 
fore, these staff are considered eligible for grant of 
note that here it is admitted fact that the Bariwalas 
are included in shunting gang of the yards but they 
do not participate in actual shunting operation and 
their basic job is confined to adjust the coupling by 
using “Barics”, if required; that their function starts 
only after the s'hunting operation has been comple¬ 
ted in so far as the wagons on which the work is 
completed. But this has been denied by Suvalal 
Nathuji Shunting Jamadar who has clearly stated in 
his cross-examination at Ex. 19 that If it is not hooked 
properly the services of Bariwalas are required. This 
clearly shows that without some important part played 
by Bariwalas the work of shunting operation cannot 
he called completed. That in about 25% wagons 
Bariwalas are required .and the Bariwalas are re- 
required to go where their services are required. Shri 
Sharma for the Union has also argued that in shunt¬ 
ing staff Shunting Jamadar, Pointsman and Bariw'ala 
are required. I am not convinced by the arguments 
made on behalf of the Railway that Bariwalas arc 
not required in shunting operation and only in few 
cases that after the shunting operation is over the 
Bariwalas arc required to tighten the hooks. It ap¬ 
pears from the oral and documentary evidence on 
record that the Bariwalas are pan and parcel of the 
Shunting Gang and their services are required in 
shunting operations and they also face the hazar¬ 
dous and the risk faced by the other staff who arc 
gf^n special pay of Rs. lOj- p.m. The Union has 
demanded the special pay w.c.f. 1-4-1980, But it 
appears from the reference that the reference was 
special pay of Rs. lOj- per month. It is pertinent to 
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made on 9-12-1983 and was received in this office on 
15-12-1983. So it would meet the ends of justice 
if the .special pay is granted w.e.f. 1-4-1984. 

9. 1, therefore, direct that Bariwalas be paid spe¬ 
cial pay of Rs, Rs. 10|- p.m w.c.f. 1-4-1984 and the 
Union be paid Rs. 100|- as and by way of costs. 

Ahmcdabad. 

G. S. BAROT, Presiding Officer. 
INo. L-41016116-V83-D. lUB)] 

Date : 6-4-1989. 
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S.O. 1261,—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 {14 of 1947), the Cen¬ 
tral Government hereby publishe.s the award of the 
Central Government Industrial Tribunal, New Delhi 
as shown in the Anne.vure, in the industrial dispute 
between the employers in relation to the management 
of Garrison "Engineer, Project-V and their workmen, 
which was received by the Central Government on 
the 28-4-89. 

ANNEXURE 

BEFORE SHRI G. S. KALRA : PRESIDING OFFI¬ 
CER : CENTRAL GOVT. INDUSTRIAL TRIBU¬ 
NAL : NEW DELHI 

I. D. No. 67|86 

in the matter cf dispute between Shri Prem 
Chand, Cjo Shri H. K. Pathak, 1st Floor, 
Rear Entrance, Caxten House 2E Rani 
Jhan.si Rqad, New Delhi. 

Versus 

Garrison Engineer, Project-V, Delhi Cantt., New 
Delhi. 

appearances ; 

Shri H. K, Pathak for the workman. 

Shri Ranbir Chand for the Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-14012131|85-D.1I (B) dated 
28th August, 1986 has referred the following indus¬ 
trial dispute to this Tribunal for adjudication : 

“Whether the action of the management of Gar¬ 
rison Engineer, Project-V m terminating 
the services of Shri Prem Chand Safai 
Karamchari from 9-5-1983 is legal and 
justified ? If not, to what relief is he en¬ 
titled to ?" 
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2. The case of the workman is that he joined ser¬ 
vice with the Management as a casual safai karam- 
chari on 5-3-1982. His services were terminated on 
9-5-1983 without any notice, charge sheet or en¬ 
quiry. No wages in lieu of notice or retrenchment 
compensation was paid to him. Hence his termina¬ 
tion was violative of the provision of the I. D. Act 
and he raised an industrial dispute and the matter 
went before the Assistant Labour Commissioner 
(Central) Delhi for conciliation. During the Conci¬ 
liation proceedings the Management offered to take 
him back and he was reinstated but his services were 
again terminated on 13-3-1985. Then he sought the 
re-opening of the industrial dispute raisecT by him 
earlier and i.e. how this reference is before this 
Tribunal. 

3. The Management in its written statement has 
simply denied the claim and allegations of the work¬ 
man and have asserted that the order of termination 
is legal. Tt was, however, denied that the manage¬ 
ment agreed to take the petitioner on duty dunrig 
conciliation, 

4. At the outset it may be observed that the Man¬ 
agement does not deny that the workman had comp¬ 
leted one years continuous service during the 12 pre- 
ceeding months when his services were tenninated 


on 9-5-1983. It is also an admitted fact that no 
notice was given to the workman nor any wages in 
lieu of notice nor any rccrenchment compensation was 
paid to him at the time of termination of his ser¬ 
vices. The status of tlie establishment of Garrison 
Engineer is similar to that of the CPWD and meets 
the triple test of “industry” as laid down by the 
Hon’ble Supreme Court in the Bangalore Water 
Supply case and hence the Management is an indus¬ 
try and, therefore, it is covered by the Industrial 
Disputes Act. The termination of the services of the 
workman amounts to retrenchment and the Manage¬ 
ment has clearly violated the Provisions of section 
25-F of the I. D. Act, Hence the termination of the 
services of the workman with effect from 9-5-83 is 
held to be illegal and void. 

In view of the discussions made above the work¬ 
man is directed to he reinstated with continuity of 
service and with full back wages. However, accor¬ 
ding to workman himself he remained employed from 
19-9-84 to 13-3-19S5. Hence no hack wages need 
be paid to him for this period. This reference stands 
disposed of accordingly. 

G. S. KALRA, Presiding Olficer 
INo. L-14012/31/85-D. 11 (B)] 
HARI SINGH, Desk Officer. 

27th April, 1989. 
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